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KOTE. 



The new Bankraptcy Act has now been before the public 
long enough to require something more than a reprint of 
the text and a hasty index. Its provisions have yet to be 
worked out by General Bules, which, together with forms, 
may be expected towards the end of November. So fax as 
criticism is possible without this additional matter, this 
book endeavours to present some idea of what the New 
Law is, and to describe how it comes to be so. The pro- 
ceedings of the Grand Committee on Trade are accordingly 
frequently referred to with a view to showing what changes 
were effected in the measure during its passage through 
Parliament. The notes to the text of the Act are mainly 
such notes as the Editor considers convenient for inter- 
preting the language of the section to which they are 
appended. 

Particular attention has been given to the Tables of 
Powers and Duties which precede the text of the Act and 
notes. It is hoped that a clearer idea of the scope of the 
Statute will be gained from these Tables than could be given 
by a longer and more complete introduction. Men of 
business for whom this book is primarily intended will see 
without difficulty that the success or non-success of the 
New Law mainly depends on the manner in which the 
Official Receivers pei^orm their duties. The fate of the 
Act lies in their hands. 

Wherever possible, references have been given to the 
corresponding provisions of the Bankruptcy Act, 1869. 

A. B. B.-L 
LnrooLN^i Inn, Septenheft 1883. 
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INTRODUCTION^. 



The one object of all bankraptcy legiBlation is to secure a The aim of 
fair distribution of the debtor's property among those of Sfw^^'*^'^ 
his creditors who have claims upon him. The necessity 
of a law of bankruptcy was known to the Boman civil law, 
just as it is to every system of modem law ; and through 
all the same idea may be traced, that not only must an 
insolvent debtor be compelled to take steps to satisfy his 
creditors the moment that his insolvency is apparent, but 
that he must also be prevented from entering into fresh 
enterprises and incurring further losses. In England the ^i^^fl^ 
laws which were passed to give effect to these principles Jj^"^^*^ 
have varied much in their method and scope. With those 
which date from a time previous to this century we need 
have little concern ; but in the course of hardly more than 
fifty years we have had four different systems in force — 
one system only differing from another in the method of 
administrating debtors' assets. The question has always 
been, '* Shall the creditors be permitted to look after their 
own interests, or is it better to establish a set of officials 
who shall administer the estate in a prescribed manner ?" 
Before 1881 the creditors in England had the nominal Reo«ne 
control over the estate, and it was generally imderstood i®fiP*i***«^ 
that this fact enabled the debtor to free himself from his 
liabilities without much advantage to his creditors. Then 
came Lord Brougham's Act, which gave to a class of 
official assignees some powers of supervision, and these 
powers were afterwards extended. However, through 
defects rather in the details of this system than in its 
principle, pubUc opinion changed, and in 1861 an Act was 
passed which left them little or no power ; in 1869 another 
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Act was passed which abolished them altogether, and left 
it to the creditors to look after their interests, and since 
that time public opinion has changed again so far as to 
enable Mr. Chamberlain to carry ti^e law which we have 
now to consider. 
The new Tlus law is Called the Bankrnptcy Act, 1888 ; and as 
^^^' the greater part of it does not come into operation until 

the beginning of the year 1884, there is ample time to 
'*^' become acquainted with its leading features. The object 

of this book is, then, to state and explain its character- 
istics, to describe as far as possible the probable working 
of the new law, and to criticise in detail those clauses of 
the Act which appear to have most importance. 
Biementoof Primarily there are only two parties to a bankruptcy — 
the law. the debtor and the creditor. But the interests of both 
require the employment of agents to get in and to dis- 
tribute the debtor's property ; while the necessities of 
administering a law of bankruptcy make it convenient to 
employ judicial and legal assistance. We have therefore 
four classes of persons engaged in bankruptcy : (1) the 
debtor, (2) the creditors, (8) the administrative officers, 
and (4) the judicial and legal officers. The essential 
difference between the law as it has been since 1869 and 
the law as it is to be after the end of 1883 is this : that 
under the old law the State practically confined its inter- 
ference to the fourth of these classes, and left the 
administrative functions to be determined on by the 
debtor and creditors, while under the law as it is to be 
the State takes a very active and important part in the 
administration of the debtor's property. 
Interference The State is represented by the Board of Trade — ^a 
iittbank-^*^ department of the Government which is mainly respon- 
ruptcy ' sible for the new Act. Hitherto, Bankruptcy Bills and 
affairi. ^^^g j^g^^^ usually been left to the Law Officers of the 

Crown; and where official interference under the old 
Bankruptcy Laws, now extinct, was recognised, it was 
mainly vested in officers who were responsible to the 
judicial Courts. This confusion of the administrative and 
of the judicial functions is now most wisely avoided ; and, 
as will be seen, for the first time in our conunercial history, 
a department of Government enters into a share of the 
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control of bankruptcy proceedings. To England this 
is nevr. But it has long been known and practised in 
France. There and in most foreign countries bankruptcy 
is merely treated as a branch of one great commercial 
code which regulates, by a process of State interference, 
the relations of buyer and seller in whatever form they 
appear. How far it is desirable that our Board of Trade 
should be placed on the footing of the foreign Tribunals 
of Commerce it is not for this introduction of the new 
law of English bankruptcy to discuss. State interference 
even on the ground of purifying commercial morality is 
not likely to be popular in England ; and a law which is 
not popular is not likely to be long unrepealed. But the 
fact remains that the Board of Trade, acting through 
officers known as Official Beceivers, is soon to have a full 
and vigorous control over the relationship that exists 
between an insolvent debtor and his creditors. 

The commercial community is well accustomed to an 
alternative event instead of an adjudication of bankruptcy, oompoBi. 
where a debtor is unable to meet his Uabilities. That^^^^V^^^ 
alternative is a composition. Composition and liquidation uons. 
by arrangement, as practised under the Law of 1869, have 
long been condemned; and this part of the old system 
has been abolished, and as from the date of the commence- s. 170. 
ment of the Act, modified in its working until the Act comes 
into force. The matter is mentioned here because the new . 
provisions for composition or arrangement are an integral 
part of the new law of bankruptcy. The effect of the 
change is that composition (as well as full proceedings for 
an adjudication) is now placed under the control of the 
Court and of an officer of the Board of Trade, and is 
thereby made attainable only after the debtor*s affairs have 
been thoroughly investigated by an official who is especially 
charged with that duty. This composition is now held out 
to an insolvent debtor as a possible reward for good 
behaviour, if the creditors are mercifully inclined. He is 
in any event to be gazetted, and to be publicly examined 
by the ** independent " official ; but if a composition is 
permitted, he will not be disqualified for continuing to act b. 32,fto. 
as a vestryman or member of a local board, as would be the 
case if he were fully adjudicated. But this will appear 
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more folly in [the sequel. It should be here mentionecl 
that bankruptcy process by debtor's summons is abolished 
altogether. 
Commence- By the Act of 1888 a debtor must have committed an 
ceedin^'^" ^-ct' of bankruptcy before proceedings can be taken against 
B. 4, him, or before he can commence proceedings against him- 

self, as he is now enabled to do by presenting a petition 
alleging his insolvency. It must be borne in mind that it 
is an important thing to know when a debtor has or has 
Acts of not committed an act of bankruptcy. Unfortunately, it is 
bankruptcy |^g diflgcult as it is important to know when this is so ; and 
it is a pity that this clumsy legal method of applying the 
law of bankruptcy is re-enacted in the present measure. 
It is enough to say, that it is not to be found in any 
foreign system of establishing bankruptcy proceedings. 
Under the French code the law is made appHcable by a 
mere declaration of the debtor's insolvency on. the motion 
of the debtor, or the creditor, or the Tribunal of Com- 
merce. The question as to what is or is not an act of 
B.4. bankruptcy is further discussed in the notes, where it will 

also be seen how serious a matter it is to have legal notice 
of an act of bankruptcy, and yet not to know that the 
thing in question is an act of bankruptcy. The law, how- 
ever, is not set in motion until a petition is presented, 
either by the debtor or the creditor. As under the old 
Petitioners, law, now to be Superseded, a debt of ;£50 or upwards is 
"' ^* sufficient to give a locus standi as petitioning creditor ; but 

an innovation is made which enables the holder of a 
current bill of exchange of sufficient amount to petition. 
It must also be remarked that here, as elsewhere in this 
m A ^^^A Act, the distinctions hitherto existing between traders and 

Traders and ' _ i. i . ° 

non-traders, non -traders are entirely swept away. 

The consequences of presenting a petition are novel. 
Effect of The first effect will usually be this : that a Receiving Order 
portion. .^ made by the Court, and in the results of this receiving 
order one of the main characteristics of this Act will be 
seen. It has one of two results : either a composition 
under official supervision, or else an adjudication of bank- 
ruptcy. The more immediate consequence of a receiving 
is that a person directly responsible to the Board of Trade 
is appointed Official Beceiver of the debtor's property, and 
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iherenpon proceedings by all unsecured creditors axe stayed ; u. 9 (i) (2) 
but the order, as explained above, does not operate per w to *°^ i"» ^i* 
divest the debtor of his property or to affect his status. S|J^^. 
The inunediate duty of the official receiver is to make a 
statement of the debtor's affairs and causes of failure, as 
well as of his assets and liabilities ; unless the creditors 
apply to have a special manager of the debtor's business 
appointed, the official receiver will himself fill that position. 

Still pursuing the duties which the official receiver has ■. 15 a) and 
to perform, we find that within fourteen days (unless a ^^' ^' 
later date is specially allowed) of the receiving order, 
the first meeting of creditors must be held ; and of this a pint meet- 
seven days' notice by advertisement must be given. This ^9- 
meeting will be summoned by the official receiver, who will "* 
farther provide each creditor with a copy of the debtor's 
statement, accompanied by the official receiver's observa- 
tions thereon. The main object of this meeting is to ^i^^}^^ 
consider whether a composition shall be allowed or 
whether the debtor shall be adjudged bankrupt. It is 
hoped, apparently, that this latitude of power will enable 
the creditors to discriminate between a man who has 
become insolvent through mere misfortune, and one who 
has brought himself into that condition by his own acts. 
If the creditors are of the opinion that the debtor should 
be adjudged bankrupt, they may at once appoint a trustee. 
Careful provision is then made with regard to proofs, ^^P^^i" 
votes, and proxies, and these will be found set out at tr^tee. 
length, with notes, in their proper place; attention is 
here called to them because of one important fact, which is 
this, that the rights of bill-holders to vote at creditors' Creditors* 
meetings are very properly cut down to a lower level than g°^** 
has hitherto prevailied. This portion of the law of if, 12,*"* 
bankruptcy is one to which bankers very naturally attach 
great importance ; it appears, on the whole, that the 
interests represented by Sir John Lubbock during the dis- 
cussion of the Bill while before the Grand Committee of 
the House of Commons have been sufficiently regarded. 

Taking the provisions of this Act in the order in which s. 17. 
they are printed, the next point for consideration is the PabUo 
public examination of the debtor. This is imperative, ttono*^ 
whether the creditors accept a composition or whether debtor. 
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1. 17 (7). 



1. 17 (8). 



BmoIu- 
tlons. 

s. 168. 

Ordinary 
resolution. 



Special 
resolntion. 



1. 18 (3). 

Oonfirming 
reaolotion. 



Approral of 
the Court. 



they proceed to adjudication ; and it is this clause which 
is more likely than any other to impress the public with 
the fact that the new law of bankruptcy is stringent and 
severe. '' The debtor shall be examined upon oath," says 
the Act, ** and it shall be his duty to answer all such 
questions as the Court may put or allow to be put to him." 
Notes of what he says are to be taken down, read over to 
and signed by him, and they shall then be open to 
the inspection of any creditor at all reasonable times. As 
the Court, the creditors, the official receiver, and the 
trustee (if any), may take part in the examination (which 
may also be adjourned from time to time), it appears 
probable that debtors, as a class, may not take a favourable 
view of this provision of the Act. 

But to resume our account of proceedings at the first 
meeting. It is required that a special resolution should be 
passed before a proposal for a composition can be enter- 
tained. Now, there are two kinds of resolutions in English 
bankruptcy law : an ordinary resolution means a resolution 
decided on by a majority in valtte of the creditors present 
personally or by proxy, with a further limitation that those 
who are present personally or by proxy, but who abstain 
from voting, shall not be considered in estimating the 
majority. A special resolution, on the other hand, means 
a resolution decided by a majority in number and three- 
fourths in value of the creditors who are present person- 
ally or by proxy, and who vote on the resolution. But for 
the purposes of declaring their acceptance of this proposal 
for composition, the creditors must pass a subsequent 
confirming resolution by a majority in number and three- 
fourths in value of all the creditors, whether or no they 
are present or voting. It is also necessary to the validily 
of this confirming resolution that it should not be passed 
until after the debtor's public examination is concluded, 
nor until there has been circulated among the creditors a 
notice stating the terms of the proposal and the official 
receiver's report thereon. And yet even thus the creditors 
are not thought capable of protecting their interests ; for 
the Court must aj^rove of the scheme. This approval, 
however, being obtained, the composition may be carried 
out and a trustee appointed to effect it. 
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This, then, is the result of a receiving order, if the 
creditors and the official receiver and the Court see fit to 
let that result come about. Otherwise the Court, whether Adjadiea- 
or no the creditors resolve it, may proceed to the adjudi- g.^^ 
cation of bankruptcy. The consequence of adjudication 
is, of course, that the debtor*s property becomes divisible, 
and vests in a trustee, who may be appointed by the 
creditors. To this appointment the Board of Trade may i. 21. 
object ; and, as the appointment is not valid without the «• 21 (8). 
certificate of the Board, i(i will be seen that the Board has veto of 
a substantial control over the individual in question, sub- §^.^' 
ject only to appeal against their opinion to the Court. A 
remarkable clause provides that, in the event of a vacancy ■. 70 (i). 
in the office of trustee, the officer of the Board, namely, the 
official receiver, shall act as trustee. It is not altogether ^^^^^'^ 
clear what relationship exists between the official receiver tnutee. ^ 
and the trustee ; but it is stated in an official memoran- u. 6S-70, 
dum that after the trustee's appointment the official re- ^^ ^^^' 
ceiver will *' watch '' the case, and act, if necessary, in the 
interests of justice. It may be anticipated that some 
difficulties wiU arise in the working of this part of the new 
law, and further that these difficulties will not be smoothed 
ov^r by the following sub-section, the terms of which are 
apparently calculated to meet every eventuality : <* The The tnutee 
trustee shall supply the official receiver with such inforraa- o^dai^ 
tion, and give hun such access to, and facilities for, reoeiver. 
inspecting the bankrupt's books and documents, and 
generally shall give him such aid as may be requisite for 1. 68. 
enabling the official receiver to perform his duties under 
this Act.*' 

The powers of the creditors are not, however, exhausted committoe 
by the appointment of a trustee. They may nominate a Skj^'^' 
Committee of Inspection, numbering three, four, or five g. 22. 
members, chosen from among creditors qualified to vote, 
or holders of general proxies or general powers of attorney. 
The consent of this Committee ^q essential to many of the 
Acts which the trustee is authorised to do. If such a 
committee is not appointed, the Boaord of Trade, acting 
probably on the advice of the ubiquitous official receiver, 
will perform its duties. 

The Act next proceeds to make what will probably be a 
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Oomposi- very useful provision for permitting a composition or 
ad^idi^ scheme after adjudication. If default is made in carrying 
tio^ it out, the debtor may be then adjudged bankrupt under 

^' g^' this section of the Act. This parfc of the Act condudes 
with provisions relating to the bankrupt's discharge. The 
peculiarity of these is that a serious attempt is made to 
make a discharge worth having, and to make its acquisition 
a thing difScult to obtain if the bankrupt has been guilty or 
s. 28 (1). misconduct. The bankrupt may apply for his discharge 
Bankrupt's whencvcr he likes ; but this apparent freedom is some- 
discharge. ^^at limited by the fact that his application may not be 
heard until after his public examination is concluded. 
When it is heard, the Court is to take into consideration 
the official receiver's report on the debtor's conduct and 
8. 28 (2). affairs, and the Court has then free discretion to grant or 
refuse the discharge, with this exception, that the Court 
is directed to refuse it where the debtor has ** committed 
any misconduct" (to use the awkward phrase of the 
official memorandum) under the law of &.nkruptcy, or 
under the Debtors' Act. There are also two serious 
innovations to be noticed here, which will doubtless serve 
to make the insolvent debtor*s path more thorny still. 
One is that the Court has power to make an order 
Debtor's charging the debtor's after-acquired property for the 
c^ired benefit of the creditors ; the other is that an undischarged 
property, bankrupt who obtains credit to the extent of £20 or up- 
Tj^^i • wards, without informing the lender of his position, is liable 
charged to punishment. In this connection it may also be noted 
credST^*'*' that the Court may commit a " bankrupt or any other 
8. 81. ' person " for trial, if there is reason to believe he has been 
B8. 166, 166. guilty of a misdemeanor imder the law of bankruptcy ; 
couj-rto* ^^^ *^® Public Prosecutor shall prosecute. A technical 
commit. difficulty is removed by the provision that discharge or 
8. 167. composition shall be no defence against such a prosecu- 
Power of tion. Another way out of bankruptcy is provided by 
anSSi.*° giving the Court power to annul a bankruptcy on approval 
8.23.' of composition, or where it considers the debtor ought 
^' ^^' not to have been adjudicated, or on proof of payment in 
full. 

Creditors under estates in bankruptcy wiU note with 
satisfaction that the provisions relating to the distri- 
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bution of the debtor's property are very precise. Subject »• 58. 
to the retention of the costs of the administration, the 
trustee (or the official receiver acting as trustee) will de- 
clare and distribute the first dividend within four months Firat 
of the conclusion of the first meeting, unless the committee ^^^'^^' 
of inspection allow a longer time. Subsequent dividends f|^?!^^|°^ 
will be distributed at intervals of not more than six 
months. It may be mentioned here that the new law of 
bankruptcy appears to allow the committee of inspection Powers or 
considerably larger powers as compared with what they Committee. 
enjoyed under the Act of 1869. The powers thus conferred 
on the committee are usually subtracted from those hitherto 
vested in the general body of creditors ; but there is 
something very illusory in this gift to the committee when 
it is seen thatthese powers are almost invariably subject 
to the control of the Court. An instance of this may be Buikrapt's . 
noticed in a sub-section, entitled ** Allowance to Banlcrupt g^ ^4(2)?* 
for maintenance or service," which provides that the 
trustee, with the permission of the committee, may make 
an allowance for maintenance, or for services rendered in 
winding up the estate, but any such allowance may be 
reduced by the Court. There can be no doubt that the 
matter will come before the Court on the motion of the 
official receiver, as a rule, if he differs in opinion from the 
committee. 

Before proceeding to discuss the position of official Diiqiuaifl. 
receivers and trustees, a word must be said about the dis- ^^^^, 
qualifications attaching to bankruptcy. These will be0.32,fte. 
found in detail in the text of the Act and notes ; but what 
we have to notice here is that these disqualifications for 
holding office and the like do not attach where only a re- 
ceiving order is made and followed by composition. The 
debtor must be adjudicated bankrupt before these conse- 
quences ensue. Another important point is that the dis- 
qu^fieations having once attached shall not be removed 
until the adjudication is annulled, or until the bankrupt 
obtains from the Court his discharge, with a certificate to 
the effect that his bankruptcy was caused by misfortune, vf« <^^ 4q gt 
vrUhout amy ndtconduet on bis part ; moreover, the Court ^^g^j^^ 
has absolute power to grant or refuse its certificate, and 
tiie refusal only is subject to appeal. Here again it will 
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be observed that the Act is not likely to find favour with 

certain classes of the community. 

We now come to those portions of the Act relating to 

Theoffldai the persons engaged in administering the estates. It will 

noeiver htkve been anticipated that the most remarkable of these 

is the official receiver, as to whom some may think they 

have already heard enough. But there is more to be said 

appointed ftbout this important personage. His characteristics were 

Btoi^ very aptly described in saying that he would be " in some 

sort a public investigator, and also a public prosecutor in 

a certain sense." But he is more than this. He is an 

officer of the Board of Trade (who appoint and remove 

him), and he is an officer of the Court (which nominates 

1. 66. him to the receivership) ; his duties may be, if the Board 

■• 67. think proper, performed by deputy. It would be fatiguing 

tflSes'of ^ ^^^ ^^^ ^ detail the list of things which he must do ; 

powen^uici and these will be found in the Act divided imder two 

^^' heads — ^first, the duties of the official receiver as regards 

M. AQ 70 the debtor's conduct, and, secondly, as regards the debtor's 

amZImZ estate. He will further act as interim receiver pending 

ijimanaaer ^® appointment of a trustee, and as manager if no manager 

' is appointed. He will receive and examine proofs and take 

proceedings to call the creditors together. He will receive 

orders from and render accounts to the Board of Trade ; 

w. Tit 128. but his salary will be paid by the Treasury. 

ThdtnutM Turning from the official receiver to the trustee in 

ra^^' bankruptcy, the Act proceeds to regulate the trustee's 

8.72. remuneration, unless fiie trustee is the official receiver. 

These regulations have been added to both in the Grand 

Committee of the House of Commons and by the House ot 

Lords ; and they are of a very curious nature as they now 

Hisremu- stand. The remuneration is to be fixed by the creditors, 

'^^^ or by the committee of inspection if so resolved ; it is to 

be a variable sum, partly dependent on the net amount 

realised, imd partly on the amount distributed in dividend. 

If one-fourth m number or value of creditors dissent from 

this,, the Board of Trade shall fix the remuneratioa — a 

remarkable provision, illustrating the care with which the 

framers of this Act regard the interests of the minority, 

though it is doubtful whether it should be taken as 

showing that the opinions of certain statesmen have under- 
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gone any change on the subject of the representation of 
minorities in general. It is also enacted that where no 
remnneration has been voted to a trustee the taxing officer 
shall allow such costs and expenses as he thinks fit ; it is 
a question whether this does not prove the more remu- 
nerative course for the trustee to pursue ; if so, the trustee 
will take care that the subject of his remuneration is not 
mentioned to, or, if mentioned, is not settled by, the 
creditors. This view appears to receive some confirmation 
from the opening words of the next section, which limits s. 73. 
the trustee's allowances only where he receives remunera- 
tion for his services as trustee. The same section provides Th« taxing 
for the taxation of all bills and charges of solicitors, °^^^^ 
managers, accountants, auctioneers, brokers, and other 
persons not being trustees. It is also declared that the 
taxing-master shall satisfy himself that the employment 
of such persons has been duly sanctioned ; it is fortunate, 
perhaps, for the master that he wiU not have to satisfy 
anyone else on this point. 

The object of another section is to secure prompt pay- b. 74. 
ment by the administrative officers of all moneys received The tank- 
by them into the Bankruptcy Estates Account which has estotes 
been opened by the Board of Trade at the Bank of**^"'*- 
England. For such payments the trustee can get a cer- 
tificate of receipt only from the Board of Trade; an 
exception is made where, for the purpose of carrying on 
the debtor's business or obtaining advances, the committee 
of inspection requests the Board to authorise a local account. Local 
It is particularly directed that no trustee shall pay such ^^^^^ 
moneys into his private banking account. Every trustee Indit of 
will have to submit his accounts to the Board for audit at trustee's 
the least twice in every year ; they will then be open to *®°°^ 
inspection. For these and other purposes the functions 
of the Comptroller in Bankruptcy, under the Act of 1869, 
are now practically transferred to the Board, who are em- «• 81. 
powered to call trustees to account. This control over the the^B^^ 
trustee will, however, be probably more effectively exer- JJ^Jte^g 
cised by the power vested in the Board of dismissing and 
releasing him. This release under the law now to beReieaaeof 
superseded was granted by the Court ; and the transfer of *™"'®®' 
this duty to the Board is to be regarded as an instance of 
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the principle, that as far as possible adminisirative fane- 
tions shall be vested in the Board and judicial functions 
Hemovai of in the Couri If, however, the Board removes a trustee 
s?86r ^^^ misconduct, an appeal lies to the High Gourli. Another 
section expressly states that the Board shall take cognisance 
B. 91. <>^ the'conduct of trustees, to inquire into it and ** to take 

such action thereon as may be deemed expedient/' It is 
not surprising that an attempt was made when this section 
was being discussed by the Grand Committee of the 
Commons to diminish this power. It was, however, un- 
successful. 
The Ooort. Thosc provisions which refer to the constitution, powers, 
B. 92, Ao. and procedure of the Court need not occupy much atten- 
Tide of tion. The London Court of Bankruptcy is to be merged 
prooeedings .j^ jj^q High Court of Justicc, but bankrnptcy proceedings 
are to be so entitled and are to be transacted before a 
judge (probably of the Chancery Division) specially 
assigned for the purpose. London will, however, have its 
BegigtxBrs. ovm Bankruptcy District. The registrars in bankruptcy, 
B. 99. both of the High Court and of selected County Courts, 
will find their jurisdiction carefully defined by the Act; 
but for some purposes the powers of the registrars of the 
High Court are more extensive than those of the County 
Appeals. Court. From the High Court as well as from the looel 
8. 104. Court appeals will be to the Court of Appeal, and, with 
leave, to the House of Lords. Special provision is made 
for the procedure in cases where the property of partners 
is concerned ; and with these few remarks this section of 
8. 110, &c. the new law may be dismissed. 

Small bank- The Act further contains two important sections, on the 
88.^121^122. flfdministration of small bankrupts. A small bankruptcy is 
DeaniUon. whcre the assets are likely to be less than £300 ; and in 
such a case a more summary procedure is provided, but it 
is dependent on the fact that the creditors must allow the 
official receiver to act as trustee. If they by special resolu- 
tion appoint some other trustee, there shall be no summary 
administration. The reason for this is not altogether 
apparent It is also enacted that where a debtor is unable 
Jndgment to pay forthwith a County Court judgment debt, and 
debt. alleges that his whole indebtedness amounts to a sum not 

exceeding d650, the Court may make an order for the 
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administration of his estate or earnings, and for the pay- 
ment of his debts in part or "wholly, and by instalments or 
otherwise ; such an order will protect the debtor from pro- 
ceedings by those of his creditors who are named in a 
schedule attached to the order. 

A new and important provision regulates the admini- Estate of 
stration in bankruptcy of the estate of a person dying ^urent.*^' 
insolvent ; the principle of this is stated to be taken from s. 125. 
the Scotch law. Where, however, an order for the 
administration of the deceased's estate, otherwise than in 
bankruptcy, is previously taken out, proceedings can only 
be transferred to the Court exercising jurisdiction in bank- 
ruptcy by order of the Court in which the administration 
was first begun. Attention should also be directed te a writ of 
section which prevents goods from being seized under a '^i 
writ of elegit— a technical process by means of which the 
Bankruptcy Acts were capable of being evaded. Another 
section relates to a matter which has in some quarters 
been looked on as a scandal in the administration of our 
older bankruptcy laws ; the question of unclaimed funds iinoiaimed 
or undistributed dividends is at all events on this occasion g^^' 
sufficiently provided for. Such moneys will now be paid 
to the Bankruptcy Estates Account at the Bank of England, 
and any person claiming to be entitled to any moneys paid 
into that account must apply te the Board ; and the Board, 
if satisfied that the person so claiming is entitled, will 
make an order for payment. In this, as in all other 
matters where the decision of the Board is in question, an s. 139. 
appeal will lie to the High Court, if brought within 
twenty-one days from the date of the decision. 

The Act itself concludes with five schedules, the first Schedaies 
and second of which will be read with much interest. ^***®'^*^'' 
They regulate respectively the meetings of creditors and j \®*^'^^^^ 
the proof of debts. As these two schedules are expressed 
in somewhat different terms to the numbered sections of 
the Act, and as they are very much more easily understood, 
it is not thought necessary to give an analysis of them in 
this introduction. By so doing it is conceived that little or 
nothing would be gained. They are nevertheless among 
the most important provisions contained in the Act, with 
which they are incorporated by express enactment. Some b. I68 (2). 
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■.168 (2). critioism on them will be found in the notes to the text ; 
but their meaning must be plain enough to those who are 
interested in it, so as to render further explanation a work 
HiBtoryof of supererogatiou. 

tiMBank.^ It mav be convenient to give some account of the 
S&?^ ^°^ natural history of the new Law of Bankruptcy. The Bill 
which with many emendations has become law, bears 
on the back of it the name of Mr. Chamberlain, Mr. 
Farentage. Solicitor- General (Sir Farrer Herschell), and Mr. John 
Holms. But it is very properly regarded as being more 
particularly due to Mr. Chamberlain and the Board of 
Oommerdai Trade than to any other source. It has already been 
T^r than j-^ij^aji^ed that the introduction into the House of Commons 
of a measure of this kind by one of the departments pf 
Government, instead of by the Law Officers of the Crown, 
is anomalous. But as belonging to the department of 
commerce raiher than to a branch of law, the fact is 
capable of easy explanation. There is, however, another 
aspect of this measure, upon which, though it will be 
unnecessary to express an opinion, it will be convenient to 
Political state the facts. The new Bankruptcy Act is, it is stated, 
i^iM ofttio ^^^y generally regarded as the first measure of general 
new law. importance upon which the more advanced section of the 
Liberal party has set its mark ; and this for two reasons 
— ^firstly, because of its parent, Mr. Chamberlain, and his 
position as leader of that section of the party; and, 
secondly, because of its principle of placing in the hands 
of the State the control over what is regarded by some as 
the private property of individuals. It is further argued 
that the precedent afforded by the example of previous 
bankruptcy legislation and of State interference in 
bankruptcy administration is not in point, because 
that previous legislation was not due to politicians 
whose opinions lead them to increase the power 
of the State at the expense of personal freedom. 
Beyond stating this view, however, there is no need to 
pursue the matter ; what is for the benefit of trade is pre- 
sumed to be for the benefit of the country ; and an Act 
Its effect on which is so eminently calculated to improve the tone of 
morSi^*^ commercial morality by the promptness and publicity of 
its proceedings, is not Ukely to be criticised too severely 
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on the gronnd of its interference with private rights of 
property. That a creditor should have any rights at all 
over the goods of his insolvent debtor is not a universally 
acknowledged principle. Lord Sherbrook is understood Abolition of 
to advocate the abolition of bankruptcy ; and the fact that *»okruptcy. 
there is no Federal law of bankruptcy in the great trading 
community of the United States of America is a fact in 
favour of his contention. Under these circumstances it is 
hardly surprising that the matter should have been 
adopted by a particular school of politicians as material 
to exemplify tibeir opinions. 

It is not, however, the first time that Mr. Chamberlain's 
proposals have been before the country. In the sprii:g of 
1881 a Bill, bearing the names of Mr. Chamberhun, Mr. 
Attorney-General, Mr. Solicitor-General, and Mr. Ashley, JJJJ^^. 
was in^oduced and read a first time. But it is dis- ffuishabio ' 
tinguishable by important differences from that which has ^n^^'^^' 
now become law. Its object may have been the same, 
but the means were different. It was merely intended to 
amend the law of 1869 ; the devise of a receiving order, 
which would avoid the consequences of adjudication, was 
not utilised ; and if it had been passed, we should have 
had an intricate amendment of tiie awkwardly arranged 
Act of 1869, instead of a single and methodical statute 
like that of 1888. 

In February of 1888, however, a fall and complete Bill The BUi of 
was introduced, purporting not only to include all the ^^^' 
reforms which Mr. Chamberlain thought essential to the 
proper administration of bankruptcy, but also many which 
were advocated by the late Sir John Holker, by Mr. Dizon- 
Hartland, by Sir John Lubbock, by Mr. Gorst, and others. -^, 
The Bill was read a second time without a division on the rmoing. 
19th of March, and it was immediately sent to the Grand onuid oomr 
Committee (or Standing Committee as it is officially ™^^'^* 
called) of the Commons on Trade Shipping and Manufac- 
tures. For whatever else this Act is remarkable it will 
long be remembered as the first, and (at the time of 
writing) thus far the only measure which has been passed 
through this new legislative machinery. The discussion 
to which the clauses of the Bill were subjected was of the pJJ J'^;^ 
most thorough kind. Mr. Chamberlain's opinion was bhu ^ 
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more than onoe oyemded ; and in particular when it was 
proposed to enable tmstees in bankruptcy to open accounts 

it% safety ftt local bankers*, Mr. Chamberlain's opinion was expressed 

assnred. gQ strongly against it, on the ground that a proper audit 
could only be possible if the trustee was compelled to pay 
the money into the Bank of England, that it was thought 
the whole measure was endangered. But a compromise 
was e£Eected, and the credit of the Committee was saved. 
For this, as indeed for his skill and discretion in 
conducting the Bill through the Committee, Mr. Chamber- 
lain has received much well-deserved praise. The Bill 

Remaining was read a third time and passed on the 14th of August ; 

stages. gQ^ ^f^^j, ^Q insertion of some verbal amendments and a 

few new sub-sections by the Lords, it received the Boyal 
u^™^ Assent and became a statute on the 25th of August. 
Appoint- As to the appointment of officers to administer the Act, 
Sri^^" there is not much to be said. The Bill of 1881 proposed 
the creation of an entirely new body of officers ; but this is 
not the case with this statute, for the purposes of which 
it is intended to utilise the existing registrars and 
high-bailiffs. Speaking of the official receivers in his speech 
during the debate on the second reading, Mr. Chamberlain 
is reported to have said : ** There was some reason for sup- 
posing that there would be a diminution of bankruptcies 
under the new system ; and careful calculation having been 
made of the probable number in each district, it was pro- 
Number, bable that not more than sixty officials would be required, 
and that would include inspectors, who would supervise 
the operations of considerable areas. These would not all 
be new officials." He added that the new appointments 
would be few in number. But the new machinery will no 
doubt cost money, and this will be required for three 
purposes : firstly, to meet the expense of the official 
Cost. receivers, who will cost about £60,000 per annum ; 

secondly, to pay for the additional work thrown on the 
Board of Trade ; and thirdly, to increase the staff of the 
Audit Department under the Comptroller in Bankruptcy. 
These expenses will be paid by the Treasury, which will be 
recouped by fees on petitions, a fractional tax on the 
collected assets, and interest on the balances to the credit 
of the Board at the Bank of England. The amount of 
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remuneration to be paid will be determined, in the case of ^^^^"^ 
anyone attached to the Board of Trade, by the Board ; and ^ ^^ 
in the case of any other than an officer of the Board, by 
the Lord Chancellor ; though in each instance the concur- 
rence of the Treasury is essential. It is also enacted that 
the Treasury shall annually prepare accounts, and the b. 131. 
Board a general annual report. 



POWERS AND DUTIES UNDER THE BANKRUPTCY 

ACT, 1883. 

Of the Lord Chancellor — 

To control Gonnty Court jarisdiction in bankmptoy Seo. 92 
To name a judge of the High Court for bankruptcy 

business o 94 

To specify County Court registrar for powers of 

registrar of High Court „ 99(5) 

To make general rales „ ]27 (1) 

To prescribe fees and remuneration „ 128 

To prescribe judicial salaries ..• >, 129 

To give directions as to seals of Bankruptcy Courts „ 137 

To select officers from the London Bankruptcy Court „ 163 (2) 
To approve vesting of registrar's duties in official 

receiver... „ 153 (5) 

To abolish existing offices „ 154 

To appoint performance of new duties „ 155 

To select persons for employment (in certain cases) „ 156 



0/th-eTEEASUEY — 

To concur in appointments of official receivers to 

districts Sec. 66 

To approve additional appointments „ 71 

To direct investment of surplus f ands „ 76 (1) 

To direct sale of invested moneys „ 76(2) 

To issue sums to meet charges under the Act „ 77 

To concur in scale of fees „ 128 

To concur in salaries (not of officers of the Board) „ 129 

To state accounts of receipts and expenses „ 130 (1) 

To direct audit of accounts of Board „ 130 (2) 

To approve filling of vacant offices by Board „ 153 (4) 

To hear complaints from holder of abolished office ,, 154 
To concur in appointing person to get in outstand- 

ingfunds „ 162 (2) (c) 



« 
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Of the ObUKC— 

To make receiving order Sees. 5, 7(2), 7 (5), 8 (1) 

To dUmiaa petition See. 7 (3) 

To appoint official receiver to be interim receiver ... „ 10(1) 

To Bia7 proceedings „ 10, 109 

To annul adjndication „ 35 

To annul receiving order „ 14 

To annul bankruptcy under „ 23(2) 

To appoint a day for public examination „ 17 (1) 

To declare examination concluded „ 17 (9) 

To refuse or approve composition „ 18(6) 

To adjudge banjcruptcy „ 18(11) 

To adjudge bankruptcy under „ 20(1) 

To issue warrant for debtor's arrest „ 23(1) 

To order re-direction of debtor's letters „ 26 

To obtain discovery of debtor* s property „ 27 

To grant discharge „ 28 

To refase or suspend discharge „ 29 

To distributereceiverships among the official receivers „ 66(2) 

General powers „ 102 

To review, rescind, and vaiy orders n 104 

Discretionary powers h 105 

To consolidate petitions n 106 

To substitute parties ,,107 

To dismiss petitions against some respondents }» HI 

To consolidate proceedings „ 112 

Toauthoriseaotionsbytrusteeandbankrupt^spartnera „ 113 

To order proceedings in partnership's name „ 115 

General powers in small bankruptcies >, 121, 122 

To direct official receiver or trustee to summon a 

meeting Sch. 1, rule 5 

To refase remuneration where proxies are solicited „ 1, „ 20 

To direct sale of valued security „ 2, „ 12 (b) 

To make order on amendment of valued security ... „ 2, „ 13 
To enpunge or reduce proof .«• ,. >, 2, „ 23,23 

Of the Board ot Trade — 

To certify trustee's appointment , Sec. 21 (2) 

To appoint trustee under „ 21(6) 

To appoint trustee under „ 87(3) 

To act where no comm. of inspection is appointed... „ 22 (9) 

To appoint official receivers generally „ 66 (1) 

To appoint deputies to official receivers „ 67 

To appoint and dismiss additional officers „ 71 

To cause Treasury to invest surplus funds „ 76 

To examine trustee's annual statements „ 81 (2) 

To release trustee „ 82 

To remove trustee : „ 86 (2) 
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To control trustee Seo/91 

To make payments in aooordanoe wiUi order of Gonrfc „ 101 

To make retnms to Treasarj „ 130 (2) 

To prepare annoal general report „ 181 

To direct GomptrcUer in BaDkraptcy, and his staff „ 153 (1) 

To abolish offices ,,154 (3) 

To open account at Bank of England ,,162(5) 

Of the COMMITTKX OP Imspxction — 

To api>oint trustee (if empowered] Sec. 21 

To meet from time to time „ 22 

To act by mijoriiy „ 22 

To send resignation to trustee „ 22 

To remunerate trustee (if empowered) „ 72 

To allow trustee to open local account „ 74 

Of the Chairman op Oomhittek— 

To admit or reject disputed prooft for voting purposes Soh. 1, rule 14 

To adjourn meeting „ 1, ,,21,24 

To direct entry of minutes of proceedings „ 1, ^y 25 

Of the Creditors— 

To inspect the debtOT's statement Sec. 17 (4) 

To assent to or dissent from composition „ 18 (2) 

To appoint or allow committee to appoint a trustee. . . i» } 04 > iC /ov 

To appoint committee of inspection „ 22(1) 

To remove member of committee „ 22(6) 

To consider composition after adjudication „ 23(1) 

To act under execution or attachment „ 45(1) 

To prove after declaration of dividend „ 61 

To remunerate trustee „ 72(1) 

To appoint more than one trustee „ 84(1) 

To remove trustee ,, 86(1) 

To fill vacancy in office of trustee „ 87(1) 

To present petition against one partner only „ 110 

To act in case of debtors decease » 125 

To direct meetings to be summoned (one-fourth in 

value may) Sch. 1, rule 5 

To appoint chairman at "subsequent" meetings ... „ 1, „ 7 

To vote at meetings „ 1, „ 8 

To vote at meetings (secured creditors) „ 1, „ 10 

To vote at meetings (bill holders) „ 1, ,,11,1! 

To vote where receiving order is made ag^ainst 

partners „ 1, „ 13 

To vote in person or by proxy „ 1, „ 15 
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To give general proxy Soh. 1, rulejl7 

To give special proxy „ li „ 18 

To appoint ofiBcial receiver proxy „ 1, „ 21 

Qaornm, how formed „ 1, „ 23 

To prove debts promptly ,, 2, „ 1 

To make affidavit in proof „ 2, „ 3 

To bear cost of proof , 2, „ 6 

To examine proofs of other creditors ,, 2, „ 7 

To deduct discounts £rom sums proved for „ 2, ,, 8 

To bid at sale of security ... ") secured „ 2, „ 12 (b) 

To call on trustee to elect to redeem j creditors ... „ 2, ,, 12 (a) 

To amend valuation and proof (secured creditors) „ 2, ,,13 

To prove for interest up to date of order „ 2, ,, 20 

To prove for debt payable at certain future time ... „ 2, „ 21 

Eights and dntieg of secured creditors generally ... „ 2, ,,9—17 

Of ths Teusteb in Bankbuptcy — 

To take part in debtor's public examination Sec. 17 (6) 

To give security to the Board of Trade „ 21 ^2) 

To call meeting of committee of inspection „ 22 (2) 

To summon meeting of creditors [_»» 22 (7) and 

® ( Sen. 1, rule 5 

To take possession of bankrupt's property Sec. 50 

As to sequestration of ecclesiasticukl benefice „ 52 

As to the pay of officers, civil servants, or pensioners „ 53 

To disclaim onerous property „ 55 

To deal with property generally ,, 56 

To act with permission of committee of inspection „ 57 

To declare and distribute dividends „ 58 

To deal with claims of distant creditors „ 60 

To declare final dividend „ 62 

As to non-payment of dividend „ 63 

To appoint bankrupt to manage property (limited) „ 61 

To supply information to official receiver „ 68 (4) 

As to private arrangements for remuneration „ 72 (5 ) 

As to costs as solicitor 73(2) 

To pay moneys into bankruptcy estates account ... „ 74 (3) 

To pay moneys into local account „ 74(4) 

As to retaining more than £50 for over 10 days „ 74(6) 

As to payment of moneys into private account „ 75 

To submit accounts to Board for audit „ 78 

To furnish list of creditors „ 79 

To keep books „ 80 

To make annual statement to Board „ 81 (1) 

To nse official name „ 83 

To vacate office, if insolvent , 85 

To have regard to directions of creditors ,, 89 

I.s to secured creditors Sch. 1, rule 12 

To issue proxy-forms ,, 1, „ 16 
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To receive proxies • Sch. 1, rule 19 

To call for prodaction of Tonchers „ 

To redeem valued seonritj • „ 

As to sale of seonrifcy • ,> 

To examine and reject proof „ 

To administer oaths „ 

Of the Official Ebcbivee— 

To appoint special manager Sec. 12 (1) 

To question debtor at examination „ 17(6) 

To receive affidavits in proof of debts Sch. 2, rule 2 

To summon ** subsequent/ ' meeting Sec. 18 (3) 

To applj to Court to approve composition „ 18 (4) 

To summon meeting to appoint trustee „ 21(8) 

To administer oaths „ 68 (2) 

To act Yrith reg^d to debtor's conduct (detailed) ... „ 69 

To act with regard to debtor's estate (detailed) „ 70 

To act as trustee under „ 88(4) 

To summon meeting to fill yaoancj of trusteeship... „ 87 (2) 

To summon first meeting.... Sch. 1, rule 2 

To send to creditors — 

Notice of first meeting, 1 a«Vi i *ni*»Q 

. Summary of debtor's statement, &c. j ^®°* ^* ""® ^ 

To select place of first meeting , „ 

To summon meeting^ generallj „ 

To act as or appoint chairman „ 

To require secured creditor to surrender security (in 

certain circumstances) • „ 

To issue proxy form 1 before trustee ■, 

To receive proxy j is appointed *' * 

To call for production of vouchers „ 

To have powers of trustee with regard to proofs „ 



Of the SXOISTSAK-— 

General powers (detailed and collected) Sec. 99 (2) 

(a) To hear petitions and make receiving order and 

adjudication 

(b) To publicly examine debtors 

(c) To order discharge (unopposed applications) ... 

(d) To approve composition and scheme (unopposed 

applications) • 

To make interim orders 

To make orders as in chambers 

To hear and determine applications (unopposed 
or exp<Mrte) 

(h) To summon and examine 

To make retoms to Board of Trade «. Sec. 131 
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Of the Bboistrab ov High Ooubt— 

In addition to thoae of the Begistrar. 

To grant orders and oertifioates "^ g^ oo i^\ 

To approve compoaitionB and Bohemes) ^ ' 

To sanction prooeedings under Sees. 125, 126 of Act 

of 1869 ,,170 

Of the DiBTon— 

To make a statement of aflEairs to the official reoeiyerSec. 16 (1) 

To apply to Court to approve oomposiuon „ 18(4) 

To attend first meeting „ 24 (1^ 

To famish inventories a 24 (2) (3) 

0/t^ Bankrupt — 

To apply for discharge... 8eo. 28 (1) 

To assist trostee alter discharge „ 28 (7) 

To receive surplus „ 65 

To appeal to Court against trustee „ 90 

Of the Shbriw— 

As to goods taken in execution Sec. 46 

As to goods taken under eZe^i^ „ 146 (1) 

0/^^ Taxing Ofvicbb— 

To allow costs and expenses in certain cases Sec. 72 (4) 

To disallow costs in certain cases ,i 78(8) 

The following list includes most of the sections under 
which orders wUl be made : — 

Bankruptcy notice and manner of service Sec. 8 (4) 

Creditors' petition, how to be verified and manner of 

service „ 7 (1) 

Creditors' letter to official receiver in assent of, or 

dissent to, composition , 18(2) 

Notice of adjudication, how to be advertised „ 20 (2) 

Disclaimer „ 55(3) 

Notice of intention to declare dividend, how to be given 

by trustee „ 58(4) 

Notice of final dividend to creditors who have not 

established their claims , 62 

Distribution of estates among official receivers by 

Court, how to be done „ 66(2) 

Begulations as to official receivers* deputy „ 67 

As to taxing bills „ 73 (8) 

Payments by trustee into and out of local bank, how 

to be made.; „ 74 (4) 
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As to pa3nnentB to Bank of England Seo. 74 (6) 

Statutory declaration as to trastees* aooonnts » 78 (2) 

Tmstees' fee for transmitting list of creditors „ 79 

Books to be kept bj tmstees „ 80 

Trustees' annual statement of prooeedingpEi „ 81 

Periodical sittings of Court „ 92 (5) 

Transfer of proceedings from Court to Court ,,97(2) 

Enforcing orders of Court » 100 

Judgment debtor's summons „ 108 

Costs „ 106 

Small bankruptcies „ 121 

Administration order for payment by instalments ... „ 122 (7) 

Creditors* objections „ 122(11) 

Administration in bankruptcy of estate of insolvent, 

deceased )i 125 

[Power to make g^eral rules] „ 127 

Fees in bankruptoy „ 128 

Betums by officers in bankruptoy „ 181 

Swearing of affidavits „ 135 



THE BANKRUPTCY ACT, 1883. 

(46 & 47 VICT. OH. 62.) 

An Act to amend and consolidate the Law ofA.D.i883. 
Bankruptcy. [25th August, 1883.] 

BE it enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, 
as follows : 

Pbeliminaby. 

1, This Act may be cited as the Bankruptcy Act, 1888. short title. 

2, This Act shall not, except so far as is expressly sztent of 
provided, extend to Scotland or Ireland. ^^' 

The Act extends only to Scotland and Ireland for incidental 
purposes. There was much discussion whether or no it shoald 
apply to Ireland generally, and ultimately it was determined to 
postpone the question until another session. 

Section 32 is an instance of the "express provision." Examina- 
tions may be held in Ireland or Scotland by sec. 27 (2>), and orders 
and warrants of Court are enf oroible in those parts of the United 
Kingdom by sections 117 — 119. 

3, This Act shall, except as by this Act otherwise pro- commence, 
vided, commence and come into operation ^from and "^e^' of Act. 
immediately after the thirty-first day of December, one 
thousand eight hundred and eighty-three. 

Several important provisions came into operation on the passing 
of the Act, that is, from the beginning of the day when it received 
the Koyal Assent. Of these particular mention may here be made 
of the following, namely : Section 127, ^hipb relates to the making 
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of general rales ; seoiionB 128 and 129, referring to fees and salaries ; 
section 112, relating to nnclaimed and undistributed dividends or 
funds under this and former Acts ; and section 170, referring to 
composition and liquidation under the Act of 1869. 



PART I. 

FR0CEEDING8 FROM ACT OF BANKRUFTCT TO 

mSCEARQE, 

Acts of Banebuptot. 

Acts of 4, (1.) A debtor commits an act of bankruptcy in each 

bimkraptcy. ^f ^j^^ following cases :— 

(a.) If in England or elsewhere he makes a conveyance 
or assignment of his property to a trustee or trustees 
for the benefit of his creditors generally : 

(&.) If in England or elsewhere he makes a fraudulent 
conveyance, gift, deUvery, or transfer of his property, 
or of any part thereof : 

(c.) If in England or elsewhere he makes any convey 
anoe or transfer of his property or any part thereof, 
or creates any charge thereon whieh would under 
this or any other Act be void as a fraudulent pre- 
ference if he were adjudged bankrupt 

((i.) If with intent to defeat or delay his creditors he 
does any of the following things, namely, departs out 
of England, or being out of England remains out of 
England, or departs from his dwelling-house, or 
otherwise absents himself, or begins to keep house : 

(e.) If execution issued against him has been levied by 
seizure and sale of his goods under process in an 
action in any court, or in any civil proceeding in the 
High Court : 

(/.) If he files in the Court a declaration of his inability 
to pay his debts or presents a bankruptcy petition 
against himself: 

{g,) If a creditor has obtained a final judgment against 
nim for any amount, and execution thereon not 
having been stayed, has served on him in England, 
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or, by leave of the Court, elsewhere, a bankruptcy 
notice under this Act, requiring him to pay the judg- 
ment debt in accordance with the terms of the judg- 
ment, or to secure or compound for it to the satisfac- 
tion of the creditor or the Court, and he does not, 
within seven days after service of the notice, in case 
the service is effected in England, and in case the 
service is effected elsewhere, then within the time 
limited in that behalf by the order giving leave to 
effect the service, either comply with the require- 
ments of the notice, or satisfy the Court that he has 
r a counter-claim set off or cross demand which equals 

( or exceeds the amount of the judgment debt, and 

which he could not set up in the action in which the 
judgment was obtained : 

(h.) If the debtor gives notice to any of his creditors 
that he has suspended, or that he is about to suspend, 
payment of his debts. 

These so-oalled Acts of Bankruptcy are the hinges on which the 
law relating to insolvent debtors reallj turns. They first appear in 
astatnte of the 13th year of Elizabeth. This present Act of 1883 
is the first of our bankruptcy statutes which applies the law equally 
to traders and non-traders sJike, and in enumerating these " Acts of 
Bankruptcy/' it wiU be observed that the distinction which appeiured 
in the Act of 1869 is not found in this. The principle which runs 
through the provision of these sub-sections (with the exception of 
the last (A), is that the '* Act" is done with intent to defeat and 
delay the creditors, although this intention is only formally ex- 
pressed in one clause {d) i and these provisions appear of sufficient 
imi5ortance to justify a few remarks on each. 

As to the paragraphs marked (a) and (b) the wording of which is 
practically identical with the corresponding clause in the Bankruptcy 
Act, 1869 (a 6) it will be noticed that the former speaks of ' his 
property ' and the latter of * his property or any part thereof,' and 
this leads to the conclusion that paragraph (a) refers only to a 
conveyance or assigment of all * his property.' Paragraph (e) has 
ng equivalent in the old law of Bankruptcy ; it was inserted in the 
bill ab a late period of its history, and does not appear to be very 
clearly worded ; its apparent object is to incorporate a large number 
of judicial decisions, but if this is so it would have been preferable to 
have scheduled the decisions referred to ; as it now stands the para, 
graph wiU no doubt require a considerable amount of judicial 
interpretation. Paragraph (d). The essence of the five *' things " 
here mentioned is that the '* intent to defeat and delay," A debtor 
who makes a journey bond fide for the object of improving his 
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property does not reallj oommit any act of bankruptcy. As to the 
second " thing/' it may be said that it does not apply to a foreigner 
domiciled abroad. A "departing from his dnrelling-honse," used to 
be confined to traders, but the distinction is now abolished ; the facts 
connected with the debtor's departore mnst be such as to permit of 
an inference of " intent." A debtor may otherwise absent himself 
by doing almost any act for the purpose of avoiding a creditor. 
« Beginning to keep house/' the last of the five ''things" includes a 
denial to a creditor who calls for money, and the house in question 
may be any house ; so that a banker who closes the doors of his bank 
is included therein. Outlawry no longer exists, or it would be no 
doubt mentioned here as it waii in the corresponding place (section 6) 
of the Act of 1869, the wording of which is closely reproduced. 

In paragraph (2) it will be seen that execution for any amount is 
intended ; in the corresponding clause of the Act of 1869, it was 
limited to a suih "not less than £50." This is an important 
alteration in the law. So much of paragraph (/) as relates to a 
debtor who presents a bankruptcy petition against himself is new ; 
the idea was, no doubt, suggested by the procedure under the French 
commercial code. It may be remarked, too on this paragraph that 
the declaration of inability to pay need not be made in any prescribed 
form. Paragraph {g) provides a process in lieu of that on a debtor^s 
summons, which is abolished ; non-complianoe with a bankruptcy 
notice under this sub-section will now be an available act of bank- 
ruptcy. Paragraph (h) is another provision which was not in the 
old Act. It Js likely that some discussion will arise as to what is 
or is not a notice to a creditor of the fact that the debtor has sus- 
pended payment, or is about to do so. The doubts which arise on 
this point, and on paragraph (c) are somewhat inconvenient, for it is 
of the utmost importance to the public to know exactly what are 
acts of bankruptcy. This will be apparent to anyone who refers to 
the terms of the following sections of this Act: Sec. 37 (2), sec 38, 
sec. 49 (2), sec. 52 (1) ; in all of which a creditor will be at a dis. 
advantage if, having notice of an act of bankruptcy, he does not take 
advantage of it. It does not necessarily follow that a man is cogni- 
sant of an act of bankruptcy because he has legal " notice " of it ; 
this will occur when a man is ignorant of the law. And the hard- 
ship is apparent where the law is uncertain. It must also be re- 
marked here, that at sec. 103 (5), an act of bankruptcy is referred 
to which is not mentioned in the section now under discussion. 

For a definition of the word " property," mentioned in the earlier 
paragraphs of this sub- section, see section 168, where also an " avail- 
able act of bankruptcy " is defined. 

(2.) A baniruptcy notice under this Act shall be in the 
prescribed form, and shall state the consequences of non- 
compliance therewith, and shall be served in the prescribed 
manner. 

This subsection refers to paragraph (/) of the preceding sub- 
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seobibn. It is the first place in the Act in whioh the word " pre- 
scribed ' ooonrs. It may be stated at onoe that " prescribed *' means 
prescribed by general rnles, and that power to make general roles is 
conferred by section 127 — one of the sections which came into 
operation at the passing of the Act and not on the 1st Janoary, 1884. 

Beceivdig Obdeb. 

5. Subject to the conditions herein-after specified, if a JnriBdiction 
debtor commits an act of bankruptcy the Court may, on a ^e^v^ 
bankruptcy petition being presented either by a creditor or o^der. 

by the debtor, make an order, in this Act called a receiving 
order, for the protection of the estate. 

The receiving order here mentioned is one of the chief features of 
this Act. It will be observed that it is an order of the Court to be 
made on the presentaiion of a properly substantiated bankruptcy 
petition ; in all probability it will be found that the hearing rather 
than the presentation of the petition would have been a more con- 
venient time for making the order, for the two are by no means 
identical. As a mere matter of drafting, this clause (with the 
exception of the opening words, which refer to the next section) 
would have been better inserted immediately before section 9. It 
may also be observed that the " protection of the estate " is not the 
interim protection thereof only. 

Tbia order can be annulled under sec. 14. 

6. (!•) A creditor shall not be entitled to present a conditions 
bankruptcy petition against a debtor unless — ^5to« 

(a.) The debt owing by the debtor to the petitioning ^^on. 
creditor, or, if two or more <sreditors join in the peti- 
tion, the aggregate amount of debts owing to tha 
several petitioning creditors, amounts to fifty pounds, 
and 

(b.) The debt is a liquidated sum, payable either im- 
mediately or at some certain future time, and 

(c.) The act of bankruptcy on which the petition is 
grounded has occurred within three months before 
the presentation of the petition, and 

[d.) The debtor is domiciled in England, or, within a 
year before the date of the presentation of the petition, 
has ordinarily resided or had a dwelling-house or 
place of business in England. 

This sub-section corresponds with the concluding words of section 
6 of the Act of 1869; but there are some important difierenoes. 
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Firstly, in paragraph (a) the lue of the words " owing by/' instead 
of " dne to *' is remarkable ; as a debt may be owing and not yet 
dne, so that the holder of a cwrrent bill of exchange can now petition. 
This is confirmed by the concluding sentence of paragraph (b). The 
sum of £50 is the same as in the old law, but the time within which 
after the act of bankniptoy the petition most be presented is three 
months instead of six. As to the debtor's domicile, paragraph (d) 
was probably inserted to bring our law into a state of congmity with 
that of Scotland. 

(2.) If the petitioning creditor is a seonred oreditor, he 
mnst, in his petition, either state that he is willing to give 
up hiB secoribr for the benefit of the creditors in the event 
of the debtor being adjudged bankrupt, or give an estimate 
of the value of his security. In the latter case, he may be 
admitted as a petitioning creditor to the extent of the 
balance of the debt due to him, after deducting the value 
so estimated in the same manner as if he were an un- 
secured creditor. 

It should be noticed that the secured creditor need not express 
his willingness to give up his security in the event of a receiving 
order only being made. The meaning of this sub-section is the 
same, though the words are not identical, as in section 6 ^of the Act 
of 1869. ^e sub-section was the subject of prolonged discussion in 
the Grand Committee of the House of Commons, but was not 
amended in any way. 

A Bule of Court of 1870, relating to the surrender of the security 
at the valuation, will doubtless be included in the rules under this 
Act. . 

Proceedings 7. (!•) A Creditor's petition shall be verified by affidavit 
oa^Siiton' of the creditor, or of some person on his behalf having 
v^^itixm. knowledge of the facts, and served in the prescribed 
manner. 

(2.) At the hearing the Court shall require proof of the 
debt of the petitioning creditor of the service of the petition, 
and of the act of bankruptcy, or, if more than one act of 
bankruptcy is alleged in the petition, of some one of the 
alleged acts of bankruptcy, and, if satisfied with the proof, 
^ may make a receiving order in pursuance of the petition. 

(8.) If the Court is not satisfied with the proof of the 
petitioning creditor's debt, or of the act of bankruptcy, or 
of the service of the petition, or is satisfied by the debtor 
that he is able to pay his debts, or that for other sufficient 
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6ause no order ought to be made, the Court may dismiss 
the petition. 

(4.) When the act of bankruptcy relied on is non-com- 
pliance with a bankruptcy notice to pay, secure, or com- 
pound for a judgment debt, the Court may, if it thinks fit, 
stay or dismiss the petition on the ground that an appeal 
is pending from the judgment. 

(5.) Where the debtor appears on the petition, and 
denies that he is indebted to the petitioner, or that he is 
indebted to such an amount as would justify the petitioner 
in presenting a petition against him, the Court, on such 
security (if any) being given as the Court may require for 
payment to the petitioner of any debt which may be esta- 
blished against him in due course of law, and of the costs 
of establishing the debt, may instead of dismissing the 
petition stay all proceedings on the petition for such time 
as may be required for inal of the question relating to 
the debt 

(6.) Where proceedings are stayed, the Court may, if by 
reason of the delay caused by the stay of proceedings or 
for any other cause it thinks just, make a receiving order 
on the petition of some other creditor, and shall thereupon 
dismiss, on such terms as it thinks just, the petition in 
which proceedings have been stayed as aforesaid. 

(7.) A creditor's petition shall not, after presentment, 
be withdrawn without the leave of the Court. 

These regulations as to the method of treating a creditor's petition 
appear to be very dearly expressed, and to require little comment. 
Host of the snb-seotions are re-enactments of sections 8, 9, and 80 
(1), of .the Act of 1809. As to snb-section (8), it may be observed 
that the onns of proying his inability to pay is thrown on the debtor. 
Sab- section (4) is new, haying reference to the bankruptcy* notice 
procedure. 

A qnestion arises whether, in the event of a petition being dis- 
missed, a debtor can sue the petitioning creditors for damages ; such 
a case wonld merely be a qnestion of malice. 

8. (!•) A debtor's petition shall allege that the debtor Debtor's 
is unable to pay his debts, and tiie presentation thereof ^^^'^^^ 
shall be deemed an act of bankruptcy without the previous 
filing by the debtor of any declaration of inability to pay 
his debts, and the Court shall thereupon make a receiving 
order. 
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(2.) A debtor's petition shall not, after presentment, be 
withdrawn without the leave of the Court. 

This is new to our law, but in aocordanoe with the practice of 
most of the countries nsing the French Oode of Commerce. It will 
be remembered that under this Act the receiving order does not 
necessarily imply an adjudication of bankruptcy. This only follows 
where a composition cannot be effected. 

9- (1.) On the making of a receiving order an official 
receiver shall be thereby constituted receiver of the pro- 
perty of the debtor, and thereafter, except as directed by 
this Act, no creditor to whom the debtor is indebted in 
respect of any debt provable in bankruptcy shall have 
any remedy against the property or person of the debtor 
in respect of the debt, or shall commence any action or 
other legal proceedings unless with the leave of the Court 
and on such terms as the Court may impose. 

(2.) But this section shall not affect the power of any 
secured creditor to reahse or otherwise deal with his 
security in the same manner as he would have been 
entitled to realise or deal with it if this section had not 
been passed. 

With this, section 12 and 13 of the Act of 1869 may be compared. 
A debt provable in bankruptcy means "in bankruptcy" under this 
Act, and not under any previous measure of the kind ; see definition 
•in sec. 168, where also " secured creditor " is defined. The position 
of a secured creditor is more clearly seen from Schedule 1, ss. 10, ll^ 
.12, and Schedule 2, ss. 9—17. 



Discre- 10. (1-) The Gourt may, if it is shown to be necessary 

powSsasto^^^ *^® protection of the estate, at any time after the pre- 
appoint- sentation of a bankruptcy petition, and before a receiving 
recehrerand Order is made, appoint the official receiver, to be interim 
^TOOMd- receiver of the property of the debtor, or of any part 
ings. ' thereof, and direct him to take immediate possession 
thereof, or of any part thereof. 

(2.) The Court may at any time after the presentation 
of a bankruptcy petition stay any action, execution, or 
other legal process against the property or person of the 
debtor, and any Court in which proceedings are pending 
against a debtor may, on proof that a banbruptoy petition 
has been presented by or against the debtor, either stay 
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the proceedings or allow them to continue on such terms 
as it may think just. 

The object of this seotion is merely the protection of the estate 
pending the petition. It corresponds to sections 13 and 80 (10) of 
the Act of 1869, though here the meaning is more clearlj brought 
out by the words, '* if it is shown to be necessary for the protection 
of the estate," which were inserted on the motion of the Solicitor- 
General in the coarse of the debate in the grand committee. Cases 
may arise in which evidence of the necessity for the protection may 
be difficult toobtain. 

11. Where the Court makes an order staying any gervioeof 
action or proceeding, or staying proceedings generally, the order 
order may be served by sending a copy thereof, under the J^J§. 
seal of the Court, by prepaid post letter to the address for ^9«* 
service of the plaintiff or other party prosecuting such 
proceeding. 

The provisions of this section were not in the Act of 1869. The 
action or proceeding mast be taken as stayed from the date of the 
order, and not merely from the time of receipt of notice of it, or of 
service. 

12. (!•) The official receiver of a debtor's estate may, power t(^ 
on the application of any creditor or creditors, and if JPP^^* 
satisfied that the nature of the debtor's estate or business mmager. 
or the interest of the creditors generally require the ap- 
pointment of a special manager of the estate or business 
other than the official receiver, appoint a manager thereof 
accordingly to act until a trustee is appointed, and with such 
powers (including any of the powers of a receiver) as may 

be entrusted to him by the official receiver. 

(2.) The special manager shall give security and account 
in such manner as the Board of Trade may direct. 

(3.) The special manager sh^ receive such remunera- 
tion as the creditors may, by resolution at an ordinary 
meeting, determine, or in default of any such resolution, 
as may be prescribed. 

It mast be noticed that the Conrt has no powers within this 
section, though it is difficult to see why it should have none. The 
creditors' application to the official receiver is not alone enough ; 
that official mast be satisfied that -the special manager is wanted. 
WJien appointed, the special manager will practically be an offioer 
of the Board. 
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The qneition alao ariseB wbether the speoial manager may act as 
or be the trustee, and it is diffioolt to f orsee how this will be decided. 
If it is intended the trustee should not be speoial manager, it should 
be so stated. The official receiver may be trustee, and may delegate 
his powers as " receiver," and it will probably be held Ihat this 
excludes his powers as " trustee." 

13. Notice of every receiving order, stating the name, 
address, and description of the debtor, the date of the 
order, tibe Oourt by which the order is made, and the date 
of the petition, shall be gazetted and advertised in a local 
paper in the prescribed manner. 

Sufficient publicity to make the airangemeni highly unsatisfactory 
to the debtor will no doubt be obtained by this section. The inter- 
pretation clause (168), though it defines a " local bank " to mean a 
bank in or in the neighbourhood of the bankruptcy district in which 
proceedings are taken, yet gives no corresponding definition of a 
local paper, which might, therefore, mean a paper published in any 
locality. The omission is probably accidental, for a proper definition 
is found in the Act of 1869. But the fact of its being accidental is 
not enough to cure the defect. 

Power to 14. If in any case where a receiving order has been 

2^^^ made on a banlarnptcy petition it shall appear to the Court 

receiving by which such Order was made, upon an application by 

SuTcaMs!'" *^® official receiver, or any creditor or other person 

interested, that a majority of the creditors in number and 

value are resident in Scotland or in Ireland, and that from 

the situation of the property of the debtor, or other causes, 

his estate and effects ought to be distributed among the 

creditors under the Bankrupt or Insolvent Laws of Scotland 

or Ireland, the said Court, after such inquiry as to it shall 

seem fit, may rescind the receiving order and stay all 

proceedings on, or dismisss the petition upon such terms, 

if any, as the Court may think fit. 

The words in the second line, " on a bankruptcy petition," are super- 
fluous as a receiving order cannot be made without such a petition. 
The motion of the court alone is not sufficient. 



FBOGEEDINaS CONSEQUENT ON GfiDEB. 

First and 15. (!•) As soou as may be after the making of a 

fmof"***^ receiving order against a debtor a general meeting of his 

raediton. creditors (in this Act referred to as the first meeting of 

creditors) shall be held for the purpose of considering 
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whether a proposal for a composition or scheme of arrange- 
ment shall be entertained, or whether it is expedient that 
the debtor shall be adjudged bankrupt, and generally as 
to the mode of dealing witih the debtor's property. 

(2.) With respect to the summoning of and proceedings 
at the first and other meetings of creditors, the rules in 
the First Schedule shall be observed. 

Of the Bankrnptpy Act of 1869, sections 14 and 16 are the 
equivalent. 

13. (1.) Where a receiving order is made against a Debtor's 
debtor, he shall make out and submit to the official SiSr?f°'°' 
receiver a statement of and in relation to his affairs in the 
prescribed form, verified by affidavit, and showing the 
particulars of the debtor's assets, debts, and liabilities, the 
names, residences, and occupations of his creditors, the 
securities held by them respectively, the dates when the 
securities were respectively given, and such further or 
other information as may be prescribed or as the official 
receiver may require. 

(2.) The statement shall be so submitted within the 
following times, namely : 

(i.) If the order is made on the petition of the debtor, 
within three days from the date of the order. 

(ii.) If the order is made on the petition of a creditor, 
within seven days from the date of the order. 

But the Court may, in either case, for special reasons 
extend the time. 

(8.) If the debtor fails without reasonable excuse to 
comply with the requirements of this section, the Court 
may, on the application of the official receiver, or of any 
creditor, adjudge him bankrupt. 

(4.) Any person stating himself in writing to be a 
creditor of ihe bankrupt may, personally or by agent, 
inspect this statement at all reasonable times, and take 
any copy thereof or extract therefrom, but any person 
untruthfully so stating himself to be a creditor shall be 
guilty of a contempt of Court, and shall be punishable 
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accordingly on the application of the trustee or ofGicial 
receiver. 

With this compare section 19 of the Act of 1869. 

It is possible that the . relation hereby established between the 
official receiver and the debtor will be somewhat embittered. 

It may be noticed, howei^er, that snb-section (1) does not say that 
the debtor's statement shall be made ont '* to the satisfaction of the 
official receiver/* as was b,pparently intended at one time; still, the 
debtor mnst fnrhish snoh information as the official receiver may 
require ; and this will no donbt frequently lead to " adjudication 
under section 16 (8)." 

The fourth sub-section is expressed in peculiarly unfortunate terms. 
It was inserted in the Bill by a private member during the debate in 
the Grand Committee, and the framers of the Act are not therefore 
responsible for its drafting. The question at once arises who is the 
"bankrupt" here spoken of? Is the sub-section only intended to 
refer to a case where there has been adjudication under the previous 
subsection? This can hardly be so. When, then, is a man bankrupt? 
The answer, though it runs counter to the whole tenor of the statute 
must be that for the purposes of this sab- section a man is a 
'^ bankrupt" when a receiving order is made against him. This 
difficulty of construction will arise again in other places. It may be 
noticed here that one who comes within the terms of this Act is 
variously called ' a debtor,' ' a debtor against whom a receiving order 
is made ' and ' a bankrupt.' As in the instance above given, these 
terms are unfortunately confused in the measure before us. 

Public Examination op Debtob. 

Simulation I'^T. (!•) When the Court makes a receiving order it 

ot debtor, shall hold a public sitting, on a day to be appointed by the 

Court, for the examination of the debtor, and the debtor 

shall attend thereat, and shall be examined as to his 

conduct, dealings, and property. 

(2.) The examination shall be held as soon as con- 
veniently may be after the expiration of the time for the 
submission of the debtor's statement of affairs. 

(3.) The Court may adjourn the examination from time 
to time. 

(4.) Any creditor who has tendered a proof, or his 
representative authorised in writing, may question the 
debtor concerning his affairs and the causes of his failure, 

(5.) The official receiver shall take part in the examina- 
tion of the debtor ; and for the purpose thereof, if specially 
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authorised by the Board of Trade, may employ a solicitor 
with or without counsel. 

(6.) If a trustee is appointed before the conclusion of 
the examination he may take part therein. 

(7.) The Court may put such questions to the debtor as 
it may think expedient. 

(8.) The debtor shall be examined upon oath, and it 
shall be his duty to answer all such questions as the 
Court may put or allow to be put to him. Such notes of 
the examination as the Court thinks proper shall be taken 
down in writing, and shall be read over to and signed by 
the debtor, and may thereafter be used in evidence against 
him; they shall also be open to the inspection of any 
creditor at all reasonable times. 

(9.) When the Court is of opinion that the affairs of 
the debtor have been sufficiently investigated, it shall, by 
order, declare that his examination is concluded, but such 
order shall not be made until after the day appointed iov 
the first meeting of creditors. 

Compare with this aeotioii 19 of the Act of 1869. Under the 
provisions of this section the examination ought to be of the most 
searching character. Those who are entitled to question the debtor 
include the Court, the creditors, the official receiver, &nd the trustee. 
It may be noticed that the creditors who may ask questions include 
any creditor (whether present or not), who has " tendered a proof," 
and not merely those who " have proved." The Court has of course 
the right of disaUowing questions, and this right will probably be 
frequently exercised. It should be said also that the Act states that 
the official receiver shaU take part in the examination; and the 
question will arise whether this is one of the duties he may delegate 
to the special manager under section 12 (1). The concluding words 
of subsection (9) were inserted on the motion of Hr. Dixon 
Hartland. 

Composition ob Scheme of Abbangement. 

18. (1.) The creditors may at the first meeting or any power for 
adjournment thereof, by special resolution, resolve to aS'^amd* 
entertain a proposal for a composition in satisfEbction of ooort to ap' 
the debts due to them from the debtor, or a proposal for a pS2uion°OT 
scheme of arrangement of the debtor's affairs. arrange- 

° ment. 

(2.) The composition or scheme shall not be binding on 
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the creditors imless it is confirmed by a resolution passed 
(by a majority in number representing three-fourths in 
value of all the creditors who have proved] at a subsequent 
meexmg of the creditors, and is approved oy the Court. 

Any creditor who has proved his debt may assent to or 
dissent from such composition or scheme by a letter ad- 
dressed to the official receiver in the prescribed form, and 
littested by a witness, so as to be received by such official 
receiver not later than the day preceding such subsequent 
meeting, and such creditor shall be taken as being present 
and voting at such meeting. 

(8.) The subsequent meeting shall be summoned by the 
official receiver by not less than seven days' notice, and 
shall not be held until after the public examination of the 
debtor is concluded. The notice shall state generally the 
terms of the proposal, and shall be accompanied by a 
report of the official receiver thereon. 

(4.) The debtor or the official receiver may, after the 
composition or scheme is accepted by the creditors, apply 
to the Court to approve it, and notice of the time appointed 
for hearing the application shall be given to each creditor 
who has proved. 

(5.) The Court shall, before approving a composition 
or scheme, hear a report of the official receiver as to the 
terms of the composition or scheme and as to the conduct 
of the debtor, and any objections which may be made by 
or on behalf of any creditor. 

(6.) If the Court is of opinion that the terms of the 
composition or scheme are not reasonable, or are not 
calculated to benefit the general body of creditors, or in 
any case in which the Court is required under this Act 
where the debtor is adjudged bankrupt to refuse his 
discharge, the Court shall, or if any such facts are proved 
as would under this Act justify the Court in refiising, 
qualifying, or suspending the debtor's discharge, the Court 
may, in its discretion, refuse to approve the composition 
or scheme. 

(7.) If the Court approves the composition or scheme, 
the approval may be testified by the seal of the Court 
being attached to the instrument containing the terms of 
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the oomposition or scheme, or by the terms being em- 
bodied in an order of the Court. 

(8.) A composition or scheme accepted and approved in 
pursiiance of this section shall be binding on all the 
creditors so far as relates to any debts due to them from 
the debtor and provable in bankruptcy. 

(9.) A certificate of the official receiver that a composi- 
tion or scheme has been duly accepted and approved shall, 
in the absence of fraud, be conclusive as to its validity. 

(10 ) The provisions of a composition or scheme under 
this section may be enforced by the Court on appUcation 
by any person interested, and any disobedience of an order 
of the Court made on the application shall be deemed a 
contempt of Court. 

(11.) If default is made in payment of any instalment 
due in pursuance of the composition or scheme, or if it 
appears to the Court, on satisfactory evidence, that the 
composition or scheme cannot in consequence of legal 
difficulties, or for any sufficient cause, proceed without 
injustice or undue delay to the creditors or to the debtor, 
or that the approval of the Court was obtained by fraud 
the Court may, if it thinks fit, on application by any 
creditor, adjudge the debtor bankrupt, and annul the com- 
position or scheme, but without prejudice to the validity of 
any sale, disposition, or payment duly made, or thing duly 
done under or in pursuance of the composition or scheme. 
Where a debtor is adjudged bankrupt under this sub- 
section any debt provable in other respects, which has 
been contracted before the date of the adjudication, shall 
be provable in the bankruptcy. 

(12.) If, under or in pursuance of a composition or 
scheme, a trustee is appointed to administer the debtor's 
properlrir or manage his business. Part Y. of this Act shall 
apply to the trustee as if he were a trustee in a bankruptcy, 
and as if the terms ** bankruptcy," ** bankrupt," and 
** order of adjudication " included respectively a composi- 
tion or scheme of arrangement, a compounding or 
arranging debtor, and order approving the composition or 
scheme, 
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(18.) Part m. of this Act shall, so far as the nature of 
the case and the terms of the composition or scheme admit, 
apply thereto, the same interpretation heing given to the 
words ** trustee," "bankruptcy," ** bankrupt," and "order 
of adjudication," as in the last preceding sub-section. 

(14.) No composition or scheme shall be approved by 
the Court which does not provide for the payment in 
priority to other debts of all debts directed to be so paid in 
the distribution of the property of a bankrupt. 

(15.) The acceptance by a creditor of a composition or 
scheme shall not release any person who under this Act 
would not be released by an order of discharge if the debtor 
had been adjudged bankrupt. 

With this section compare sections 28 and 126 of the Act of 1869. 
It is to be remarked that two meetings are necessary to render valid 
the acceptance of the composition or scheme, and that one of them 
mnst be held after the debtor's examination (snb-section 3). The 
approval of the Conrt is also necessary, and the debtor or the official 
receiver may apply for approval after its acceptance (snb-section 4). 
A debtor can be adjudicated bankrupt under sab-section 11. 

Beferring to the notes on section 16, sub-section 4, it maybe worthy 
of notice here, that for the purposes of this section (18) only the 
term " bankrupt " shall mean a person who is not adjudicated bank 
rupt, i.e., a compounding or arranging debtor (see sub-sections 12, 13). 
Beferring to the second paragraph of sub-section 2, it was seriously 
proposed in the Grand Committee that a creditor should be allowed 
to express his assent or dissent by telegram as well as by letter. 

As the Act now stands, it is not proposed to limit a composition to 
a sum exceeding five shillings in the £ as was originally intended. 

Effect of 19, Notwithstanding the acceptance and approval of a 
orTSie^?'' composition or scheme, such composition or scheme shall 
not be binding on any creditor so far as regards a debt or 
liability from which, imder the provisions of this Act, the 
debtor would not be discharged by an order of discharge 
in bankruptcy, unless the creditor assents to the compo- 
sition or scheme. 

The rights of the minority are hero recognised. A minority 
creditor must express his dissent in accordance with snb-section (2) 
of the previous section . The expression " debtor '* is here correctly 
used. For a definition of the word Liability see sec. 37 (8), 
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Adjudication op Bankbuptoy. 

20- (!•) Where a receiving order is made against aAdjadica- 
debtor, then, if the creditors at the first meeting or any blSffnptcy 
adjournment thereof by ordinary resolution resolve that where com- 
the debtor be adjudged bankrupt, or pass no resolution, S^^pted^or 
or if the creditors do not meet, or if a composition or approved, 
scheme is not accepted or approved in pursuance of this 
Act within fourteen days after the conclusion of the exami- 
nation of the debtor or such further time as the Court 
may allow, the Court shall adjudge the debtor bankrupt ; 
and thereupon the property of the bankrupt shaJl become 
divisible among his creditors and shall vest in a trustee. 

(2.) Notice of every order adjudging a debtor bankrupt, 
stating the name, address, and description of the bank- 
rupt, the date of the adjudication, and the Court by which 
the adjudication is made, shall be gazetted and advertised 
in a local paper in the prescribed manner, and the date of 
the order shall for the purposes of this Act be the date of 
the adjudication. 

Compare aections 14 and 17 of tbe Act of 1869. 

The difficulties attaohiug in this Act to the use of the word 
" Bankrupt " may be fitly noticed here t — It is first used as already 
remarked in section 16 (4), and probably wrongly nsed. In section 
17 (12), it is defined for the purposes of that section to mean a 
compounding or antinging debtor. Section 20 speaks of a debtor 
being acy^^^t^ted bankrupt. At section 22 (5), an apparent 
distinction is made between a *' bankrupt" and one who " compounds 
or arranges with his creditors," and a similar and proper distinction 
is made in section 40, (I) (a). For what purposes, then, does a 
"bankrupt" mean, a person against whom a receiving order is 
made ? Section 163 (2) says, it shall have that meaning for the 
purposes of the Debtors' Act 1869 ; but the question is for how many 
other purposes is it to have that meaning. There is no definition of 
the term "bankrupt" in the interpretation clause (sec. 168), though 
definitions lose much of their value where they are all under the 
reservation of the words '* unless the context otherwise requires." 

The statement in sub-section 2 is important, that " the date of 
the order shall for the purposes of this Act be the the date of 
adjudication." 

21, (1.) Where a debtor is adjudged bankrupt, or the Appoint- 
creditors have resolved that he be adjudged bankrupt, the S^^f 
creditors may, by ordinary resolution, appoint some lit 
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person, whether a creditor or not, to fill the office of trustee 
of the property of the bankrupt ; or they may resolve to 
leave his appointment to the committee of inspection here- 
inafter mentioned. 

(2.) The person so appointed shall give security in 
manner prescribed to the satisfaction of the Board of 
Trade, and the Board, if satisfied with the security, shall 
certify that his appointment has been duly made, unless 
they object to the appointment on the ground that it has 
not been made in good faith by a majority in value of the 
creditors voting, or that the person appointed is not fit to 
act as trustee, or that his connection with or relation to 
the bankrupt or his estate or any particular creditor makes 
it difficult for him to act with impartiality in the interests 
of the creditors generally. 

(3.) Provided that where the Board make any such ob- 
jection they shall, if so requested by a majority in value of 
the creditors, notify the objection to the High Court, and 
thereupon the High Court may decide on its validity. 

(4.) The appointment of a trustee shall take effect as 
from the date of the certificate. 

(5.) The official receiver shall not, save as by this Act 
provided, be the trustee of the bankrupt's property. 

(6.) If a trustee is not appointed by the creditors within 
four weeks from the date of the adjudication, or, in the 
event of negociations for a composition or scheme being 
pending at the expiration of those four weeks, then within 
seven days from the close of those negotiations by the 
refusal of the creditors to accept, or of the Court to approve, 
the composition or scheme, the official receiver shall report 
the matter to the Board of Trade, and thereupon the Board 
of Trade shall appoint some fit person to be trustee of the 
bankrupt's property, and shall certify the appointment. 

(7.) Provided that the creditors or the committee of in- 
spection (if so authorised by resolution of the creditors) 
may, at any subsequent time, if they think fit, appoint a 
trustee, and on the appointment being made and certified 
the person appointed shall become trustee in the place of 
the person appointed by the Board of Trade. 
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(8.) When a debtor is adjudged bankrnpt after the first 
meeting of creditors has been held, and a trustee has not 
been appointed prior to the adjudication, the official 
receiver shall forthwith summon a meeting of creditors for 
the purpose of appointing a trustee. 

Compare with this sections 14, 17, and 18 of the Act of 1869. The 
creditors may delegate their right of nominating the trustee to the 
committee of inspection (as to which see next clause). In sab-section 
(3) the •* High Court " must not be mistaken for the " Court.*' I6 
has been said that the Board of Trade practically have a yeto on 
the appointment of the trustee by the creditors ; and this rea^y 
appears to be the case, as the possible ground of objection that " the 
person appointed is not fit to act as trustee," opens a very wide 
range. The previous experience of trustees may, it is presumed, in 
some cases, be anything but a point in their favour, if the Board 
think fit to scrutinise the past working of the liquidation and 
composition clauses of the Act of 1869. A trustee cannot act until he 
has received his certificate from the Board. 

Sub-section (5) was altered in the Grand Committee. Originally 
it empowered the creditors to appoint the official receiver to act as 
trustee, if they so desired. Mr. Chamberlain voted against the sec- 
tion as it now stands in the Act. Compare sectionB 70 (1) (g), and 
87 (4). 

It may be noted that snb-section (8) was inserted on the motion 
of Mr. Samuel Morley, in the debate in the Grand Committee. 

22. (!•) The creditors, qualified to vote, may at their Committee 
first or any subsequent meeting, by resolution, appoint ^^ 
from among the creditors qualified to vote, or the holders 
of general proxies or general powers of attorney from 
such creditors, a committee of inspection for the pur- 
pose of superintending the administration of the bank- 
rupt's property by the trustee. The committee of in- 
spection shall consist of not more than five nor less than 
three persons. 

(2.) The committee of inspection shall meet at such 
times as they shall from time to time appoint, and failing 
such appointment, at least once a month ; and the trustee 
or any member of the committee may also call a meeting 
of the committee as and when he thinks necessary. 

(3.) The committee may act by a majority of their 
members present at a meeting, but shall not act unless a 
majority of the committee are present at the meeting. 
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(4.) Any member of the committee may resign his 
office by notice in writing signed by him, and deHvered to 
the trustee. 

(5.) If a member of the committee becomes bankrupt, 
or compounds or arranges with his creditors, or is absent 
from five consecutive meetings of the committee, his office 
shall thereupon become vacant. 

(6.) Any member of the committee may be removed by 
an ordinary resolution at any meeting of creditors of which 
seven days' notice has been given, stating the object of the 
meeting. 

(7.) On a vacancy occurring in the office of a member of 
the committee, the trustee shall forthwith summon a 
meeting of creditors for the purpose of filling the vacancy^ 
and the meeting may, by resolution, appoint another 
creditor or other person eligible as above to fill the 
vacancy. 

(8.) The continuing members of the committee, pro- 
vided there be not less than two such continuing members, 
may act notwithstanding any vacancy in their body ; and 
where the number of members of the committee of inspec- 
tion is for the time being less than five, the creditors may 
increase that number, so that it do not exceed fiva 

(9.) If there be no committee of inspection, any act or 
thing or any direction or permission by this Act authorised 
or required to be done or given by the committee may be 
done or given by the Board of Tra^e on the application of 
the trustee. 

With this compare Bections 14, 20, and 83, of the Act of 1869. 

As compared with what it was in the Bill when introdnced into the 
Honse of Commons in February, 1883, this section is mnoh amplified; 
soTeral of the recommendations of Mr. John Smith, who has received 
one of the leading appointments under the new Act, have been 
incorporated. As to sub-section (5) it may be observed that the 
mere fact of a receiving order being made against him will not vacate 
the place of a member of the committee : but that this occurs only 
when the consequences of a receiving order come about. But the 
difference is one of time only. In sub-section (9) the powers here 
given to the Board werevested in the Court under the former Act. 

Power to 23. (1') Where a debtor is adjudged bankrupt the 
accept com. creditors may, if they think fit, at any time after the 
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ddjiidication, by special resolation, resohre to entertain a £SSt^^ 
proposal for a composition in satisflEM^tion of the debts due after bank. 
to Idiem under the bankruptcy, or for a scheme of arrange- j^^Su!^'. 
meat of the bankrupt's affairs ; and thereupon the same 
proceedings shall be taken and the same consequences 
shall ensue as in the case of a composition or scheme 
accepted before adjudication. 

(2.) If the Court approves the composition or scheme it 
may make an order annulling the bankruptcy and vesting 
the property of the bankrupt in him or in such other 
person as the Court may appoint, on such terms, and 
subject to such conditions, if any, as the Court may 
declare. 

(8.) If default is made in payment of any instalment due 
in pursuance of the composition or scheme, or if it appears 
to the Court that the composition or scheme cannot 
proceed without injustice or undue delay, or that the 
approval of the Court was obtained by fraud, the Court 
may, if it thinks fit, on application by any person interested, 
adjudge the debtor bankrupt, and annul the composition 
or scheme, but without prejudice to the validity of any 
sale, disposition, or payment duly made, or thing duly 
done, under or in pursuance of the composition or scheme. 
Where a debtor is adjudged bankrupt undei this sub- 
section, all debts, provable in other respects, which have 
been contracted before the date of such adjudication shall 
be provable in the bankruptcy. 

Compare with thia seotion 28 of the Act of 1869. Sab-section (2) 
is new. 

This is another section under which adjudication is possible, and 
the concluding sentence of sub-section (8) should be especially noted. 
For a list of these powers of adjudication see the table of Powers 
and Duties of the Court, ante, 

CONTBOL OVER PeBSON AND PbOPEBTY OF DeBTOB. 

24. (1.) Every debtor against whom a receiving order J^^ of 
is made shall, unless prevented by sickness or other suffi- dLooreiy 
cient cause, attend the first meeting of his creditors, and ^ ^^ 
sliaU submit to such examination and give such infonna- ^j1 ""^ 
tion as the meeting may require. 
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(2.) He shall give snch inventory of his property, such 
list of his creditors and debtors, and of the debts dne to 
and from them respectively, submit to snch examination 
in respect of his property or his creditors, attend snch 
other meetings of his creditors, wait at such times on the 
official receiver, special manager, or trustee, execute such 
powers of attorney, conveyances, deeds, and instruments, 
and generally do all such acts and things in relation to 
his property and the distribution of the proceeds amongst 
his creditors, as may be reasonably required by the official 
receiver, special manager, or trustee, or may be prescribed 
by general rules, or be directed by the Court by any 
special order or orders made in reference to any particular 
case, or made on the occasion of any special application 
by the official receiver, special manager, trustee, or any 
creditor or person interested. 

(8.) He shall if adjudged bankrupt, aid, to the utmost 
of his power, in the realisation of his property and the 
distribution of the proceeds among his creditors. 

(4.) If a debtor wilfully fails to perform the duties im- 
posed on him by this section, or to deliver up possession 
of any part of his property, which is devisable amongst 
his creditors under this Act, and which is for the time 
being in his possession or under his control, to the official 
receiver or to the trustee, or to any person authorised by 
the Court to take possession of it, he shall, in addition to 
any other punishment to which he may be subject, be 
guilty of a contempt of Court, and may be punished 
accordingly. 

Compare section 19 of the Act of 1869. The debtor's ezamina- 
tioD, mentioned in sub-section (1), must not be confounded with his 
public examination before the Court. 

Arrest of 25. 0) The Court may, by warrant addressed to any 
nndw^oer. constablc Or prescribed officer of the Court, cause a debtor 
tfldndrcum- to be arrested, and any books, papers, money, and goods 
" ^^ in his possession to be seized, and him and them to be 
safely kept as prescribed until such time as the Court may 
order under the following circumstances : — 

(a.) If after a bankruptcy notice has been issued under 
this Act, or after presentation of a bankruptcy petition 
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by or against him, it appears to the Court that 
there is probable reason for believing that he is about 
to abscond with a view of avoiding payment of the 
debt in respect of which the banbniptcy notice was 
issued, or of avoiding service of a bankruptcy petition, 
or of avoiding appearance t3 any such petition, or of 
avoiding examination in respect of his affairs, or of 
otherwise avoiding, delaying, or embarrassing pro- 
ceedings in bankruptcy against him. 

(b.) If, after presentation of a bankruptcy petition by or 
against him, it appears to the Court that there is 
probable cause for beUeving that he is about to 
remove his goods with a view of preventing or delay- 
ing possession being taken of tiiem by the official 
receiver or trustee, or that there is probable ground 
for believing that he has concealed, or is about to 
conceal or destroy any of his goods, or any books, 
documents, or writings, which might be of use to his 
creditors in the course of his bankruptcy. 

(c.) If, after service of a bankruptcy petition on him, or 
after a receiving order is made against him, he 
removes any goods in his possession above the value 
of five pounds, without the leave of the official 
receiver or trustee. 

(d.) If, without good cause shown, he fails to attend 
any examination ordered by the Court. 

Provided that no arrest upon a bankruptcy notice shall 
be vaHd and protected unless the debtor before or at the 
time of his arrest shall be served with such bankruptcy 
notice. 

(2.) No payment or composition made or security given 
after arrest made under this section shall be exempt from 
the provisions of this Act relating to fraudulent pre- 
ferences. 

Compare section 86 of the Bankruptcy Act of 1869, and see also 
88, 84 Yic, c. 76 (Absconding Debtors Act, 1870). 

By this section a debtor may be arrested if by removing himself 
or bis goods, or if he fails to attend for examination. It would 
make no difference that his act of bankruptcy was that of present- 
ing a bankruptcy petition against himself. 
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Bd-^inotion 2& Where a reoeiving order is made against a debtor, 
lettoS*"^' the Court, on the application of the official receiver or 
trustee, may from time to time order that for such time, 
not exceeding three months, as the Court thinks fit, post 
letters addressed to the debtor at any place, or places, 
mentioned in the order for re-direction shall be re-directed, 
sent or delivered by the Postmaster-General, or the 
officers acting under him, to the official receiver, or the 
trustee, or otherwise as the Court directs, and the same 
shall be done accordingly. 

This is praotioaUy a re-enaotxnent of seotion 85 of the Act of 
1869. It will be noticed that the re-direotion of a debtor's pos^. 
letters is not one of the least unpleasant conseqaenoes of a receiving 
order, for it is not necessary that a debtor shonld be adjudicated 
bankrupt for this purpose. Post- letters alone are spoken of; perhaps 
this would not include parcels going through the parcel post, and 
the point is not unlikely to arise for decision. 



DiBOOTsrv 
of debtors 
property. 



27. 0-*) ^^^ Court may, on the application of the 
official receiver or trustee, at any time {^er a receiving 
order has been made against a debtor, summon before it 
the debtor or his wife, or any person known or suspected 
to have in his possession any of the estate or effects be- 
longing to the debtor, or supposed to be indebted to the 
debtor, oi: any person whom the Court may deem capable 
of giving information respecting the debtor, his deal- 
ings or property, and the Court may require any such 
person to produce any documents in his custody or power 
relating to the debtor, his dealings or property. 

(2.) If any person so summoned, after having been ten- 
dered a reasonable sum, refuses to come before the Court 
at the time appointed, or refuses to produce any such 
document, having no lawful impediment made known to 
the Court at the time of its sitting and allowed by it, the 
Court may, by warrant, cause him to be apprehended and 
brought up for examination. 

(8.) The Court may examine on oath, either by word 
of mouth or by written interrogatories, any person so 
brought before it concerning the debtor, his dealings, or 
property. 

(4.) If any person on examination before the Court 
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admits that he is indebted to the debtor, the Conrt may, 
on the application of the official receiver or trustee, order 
him to pay to the receiver or trustee, at such time and in 
such manner as to the Court seems expedient, the amount 
admitted, or any part thereof, either in full discharge of the 
whole amount in question or not, as the Court thinks fit, 
with or without eosts of the examination. 

(5.) If any person on examination before the Court 
admits that he has in his possession any property be- 
longing to the debtor, the Court may, on the application of 
the official receiver or trustee, order him to deliver to the 
official receiver or trustee such property, or any part thereof 
at such time, and in such manner, and on such terms as 
to the Court may seem just. 

(6.) The Court may, if it think fit, order that any person 
who if in England would be liable to be brought before it 
under this section shall be examined in Scotland or Ire- 
land, or in any other place out of England. 

Compare sectiona 96, 97, and 98 of the Act of 1869. A decision on 
the part of these sections of the Act of 1869 makes it appear that a 
debtor is not entitled to protection when awkward qaestions are 
asked him, on the ground that his answers wiU tend to criminate 
him. He must answer such qnestioos as the Conrt aUows to be pnt. 
This wonld also be trne apparently of anj other individnal examined 
nnder this section. The question arises whether decisions on the 
Act of 1869 hold good with regard to corresponding olanses in the 
Act of 1883 ; the words are seldom absolutely identical, but no 
doubt the framers of the Act intend that the old decisions should 
apply; compare section 149 (2). It is impossible to give a definite 
answer to this question, important as it may be. Probably each 
case that occurs will be determined on its merits, and without regard 
to any rule of the kind suggested. 

DiSOHABGE OF BaNEBUPT. 

28. (!•) -^ bankrupt may, at any time after being Discharge 
adjudged bankrupt, apply to the Court for an order of dis- of bankrupt, 
charge, and the Court shall appoint a day for hearing the 
application, but the application shall not be heard until 
the public examination of the bankrupt is concluded. The 
application shall be heard in open Court. 

(2.) On the hearing of the application the Court shall take 
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into consideration a report of the official receiver as to the 
bankrupt's conduct and affairs, and may either grant or 
refuse an absolute order of discharge, ot suspend the 
operation of the order for a specified time, or grant an 
order of discharge subject to any conditions with respect 
to any earnings or income which may afterwards become 
due to the bankrupt, or with respect to his after-acquired 
property : Provided that the Court shall refuse the dis- 
charge in all cases where the bankrupt has committed any 
misdemeanor under this Act, or Part II. of the Debtors 
Act, 1869, or any amendment thereof, and shall, on proof 
of any of the facts hereinafter mentioned, either refuse 
the order, or suspend the operation of the order for a 
specified time, or grant an order of discharge, subject to 
such conditions as aforesaid. 

(3.) The facts hereinbefore referred to are — 

(a.) That the bankrupt has omitted to keep such books 
of account as are usual and proper in the business 
carried on by him and as sufficiently disclose his busi- 
ness transactions and financial position within the 
three years immediately preceding his bankruptcy : 

(b,) That the bankrupt has continued to trade after 
knowing himself to be insolvent : 

(e.) That the bankrupt has contracted any debt provable 
in the bankruptcy, without having at the time of con- 
tracting it any reasonable or probable ground of ex- 
pectation (proof whereof shall lie on him) of being 
able to pay it : 

(d,) That the bankrupt has brought on his bankruptcy 
by rash and hazardous speculations or unjustifiable 
extravagance in living : 

{e.) That the bankrupt has put any of his creditors to 
unnecessary expense by a frivolous or vexatious 
defence to any action properly brought against him : 

(/.) That the bankrupt has within three months 
preceding the date of the receiving order, when 
unable to pay his debts as they become due, given an 
undue preference to any of his creditors : 
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{g.) That the bankrupt has on any previous occasion 
Deen adjudged bankrupt, or made a statutory 
composition or arrangement with his creditors : 

(h.) That the bankrupt has been guilty of any fraud or 
fraudulent breach of trust. 

(4.) For the purposes of this section the report of the 
official receiver shall be prima facie evidence of the state- 
ments therein contained. 

(5.) Notice of the appointment by the Court of the day 
for hearing the application for discharge shall be published 
in the prescribed manner and sent fourteen days at least 
before the day so appointed to each creditor who has 
proved, and the Court may hear the official receiver and 
the trustee, and may also hear any creditor. At the 
hearing the Court may put such questions to the debtor 
and receive such evidence as it may think fit. 

(6.^ The Court may, as one of the conditions referred to 
in this section, requiie the bankrupt to consent to judg- 
ment being entered against him by the official receiver or 
trustee for any balance of the debts provable under the 
bankruptcy which is not satisfied at the date of his 
discharge ; but in such case execution shall not be issued 
on the judgment without leave of the Court, which leave 
may be given on proof that the bankrupt has since his 
discharge acquired property or income available for pay- 
ment of his debts. 

(7.) A discharged bankrupt shall, notwithstanding his 
discharge, give such assistance as the trustee may require 
in the realisation and distribution of such of his property 
as is vested in the trustee, and if he fails to do so he shaU 
be guilty of a contempt of Court ; and the Court may also, 
if it thinks fit, revoke his discharge, but without prejudice 
to the validity of any sale, disposition, or payment duly 
made or thing duly done subsequent to the discharge, but 
before its revocation. 

Compare section 48 of the Act of 1869. The law as contained in 
the above printed section is practioally identical with the proposals 
contained in the Bill of the late Sir John Holker. 

The question of the debtor's discharge is thus left entirely within 
the control of the Court, except for the fact that the Court " shall 
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refuse " diwharge if the debtor Las committed a miBdemeanor under 
this Act, or Fart II. of the Debtors Act, 1869. An iDstanoe of a 
misdemeanor noder this Act is seen in section 31, post 2. Misde. 
meanors nnder Part IE. of the Debtors Act, 1869, are too nnmerons 
to detail here ; it suffices to say that the list there g^ven is ezhanstive. 

The Court must, however, grant a conditional discharge if any of 
the facts detailed in the section are proved. The Ghmnd Committee 
on Trade struck out a clause which included it among these '' &ct8/' 
*' that ten shiUings dividend camiot be paid." 

Sub'section (4) showsthe power of the officialreceiver in this matter. 

Sub-section (6) will be regarded as severe. It provides available 
means of attaching a }>ankru(pi'8 after-acquired property ; but this 
will only be possible on proof of "one of" the above-mentioned 
" facts." 

Sub-section (7) gives the Court power to revote its discharge. 

The next section (29) also names a gpround on which the Court 
may refuse or suspend the discharge, or only grant it conditionally. 

Frandnient 29- ^ either of the following cases, that is to say, 

(1.) In the case of a settlement made before and in 
consideration of marriage where the settlor is not at 
the time of making the settlement able to pay all his 
debts without the aid of the property comprised in the 
settlement; or 

(2.) In the case of any covenant or contract made in 
consideration of marriage for the future settlement 
on or for the settlor's wife or children of any money 
or property wherein he had not at the date of his 
marriage any estate or interest (not being money or 
property of or in right of his wife) ; 

If the settlor is adjudged bankrupt or compounds or 
arranges with his creditors, and it appears to the Court 
that such settlement, covenant, or contract was made in 
order to defeat or delay creditors, or was unjustifiable 
having regard to the state of the settlor's affairs at the 
time when it was made, the Court may refuse or suspend 
an order of discharge, or grant an order subject to con- 
ditions, or refuse to approve a composition or arrangement, 
as the case may be, in like manner as in cases where the 
debtor has been guilty of fraud. 

Compare section 91 of the Act of 1869. The second of the above- 
mentioned '' cases " refers to future settlements only ; an " agree- 
ment" for a settlement would bo included. With reganl to 
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marriages since the Married Woman's Property Act| 1882, the words 
in brockets are of little weight. 

30. (1*) An order of discharge shall not release thesifeotcf 
bankrupt from any debt on a recognisance nor from any Sa^e.'^" 
debt with which the bankrupt may be chargeable at the 
suit of the Grown or of any person for any offence against 
a statute relating to any branch of the public revenue, or 
at the suit of the sheriff or other public officer on a bail 
bond entered into for the appearance of any person prose- 
cuted for any such ofiCence : and he shall not be discharged 
from such excepted debts unless the Treasury certify in 
writing their consent to his being discharged therefrom. 
An order of discharge shall not release the bankrupt from 
any debt or liabihty incurred by means of any fraud or 
fraudulent breach of trust to which he was a party, nor 
from any debt or liability whereof he has obtained for- 
bearance by any fraud to which he was a party. 

(2.) An order of discharge shall release the bankrupt 
from all other debts provable in bankruptcy. 

(8.) An order of discharge shall be conclusive evidence 
of the bankruptcy, and of the validity of the proceedings 
thereiQ, and in any proceedings that may be instituted 
against a bankrupt who has obtaiaed an order of discharge 
in respect of any debt from which he is released by the 
order^ the bankrupt may plead that the cause of action 
occurred before his discharge, and may give this Act and 
the special matter in evidence. 

(4) An order of discharge shall not release any person 
who at the date of the receiving order was a partner or 
co-trustee with the bankrupt or was jointly bound or had 
made any joint contract with him, or any person who was 
surety or in the nature of a surety for him. 

Compare sections 49 and 50 of the Act of 1869. The effect of dis- 
charge is to release the bankrupt from all but the debts named in 
the section. Of these, far the most important are those named in 
the last sentence of snlj-section (1). That sentence ought to haye 
been made a separate sub-section, and set out at much greater 
leng^. In any case many questions will turn upon the woids, but 
they should have been much more explicit : as they now stand they 
merely represent the general effect of what is intendedj and thi^ 
will entail a long array of decisions. 
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In sab-BOotion (4) it is importuit to notioe the effect of the worda 
** or co-trustee.*' For another effect of an order of discharge see 
■ection 167. 

Undis- 31 « Where an nndischarged bankrupt, who has been 

^^Jjg^ adjudged bankrupt under this Act, obtains credit to the 
obtaining extent of twenty potinds or upwards from any person with- 
traiA^J^iS out informing such person that he is an undischarged 
of ^i5?*^ bankrupt, he shall be guilty of a misdemeanor, and may 
meanoar. be dealt with and punished as if he had been guilty of a 
misdemeanor under the Debtors' Act, 1869, and the pro- 
visions of that Act shall apply to proceedings tmder this 
section. 

The provisions of this section are new to onr Bankruptcy Law. 
The objeot aimed is, no doubt, that of making a discharge reaUy 
worth having, and it most be taken in connection with the provisions 
of section 29, relating to a bankrupt's after-acquired property. The 
drafting of this section is open to criticism, on the £nx)und that it 
might be read as though it were a misdemeanor not to tell a man he 
is an undischarged bankrupt. But the context mnst be relied on. 



PAET II. 

DISQUALIFICATIONS OF BANKRUPT. 

Diwinaiifl- 32. Q-) Where a debtor is adjudged bankrupt he shall, 
bJSkropu subject to the provisions of this Act, be disqualified 

for — 

(a.) Sitting or voting in the House of Lords, or on any 
committee thereof, or being elected as a peer of 
Scotland or Ireland to sit and vote in the House of 
Lords ; 

(6.) Being elected to, or sitting or voting in the House 
of Commons, or on any committee thereof ; 

(c.) Being appointed or acting as a justice of the peace ; 

{d,) Being elected to or holding or exercising the office 
of mayor, alderman, or councillor ; 

(e,) Being elected to or holding or exercising the office 
of guardian of the poor, overseer of the poor, member 
of a sanitary authority, or member of a school board, 
highway board, burial board, or select vestry. 
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(2.) The disqualifications to which a bankrupt is subject 
under this section shall be removed and cease if 
and when, — 

(a.) the adjudication of bankruptcy against him is 
annulled; or 

(b.) he obtains from the Court his discharge with a 
certificate to the effect that his bankruptcy was caused 
by misfortune without any misconduct on his part. 

The Court may grant or withhold such certificate as it 
thinks fit, but any refusal of such certificate shall be sub- 
ject to appeal 

(8.) The disqualifications imposed by this section shall 
extend to all parts of the United Kingdom. 

With this may be oompared the following eDaotments : Sectiona 
121, 124, of the Bankraptcy Act, 1869; 5, 6, VfU, iv. c. 76, 3, 62, 
32, BS. Vict. c. 62, 88. 21, 22, and 34, 86, Vict. c. 60. 

It wiU be noticed that the disqnaJifications mentioned in this 
section do not attach where only a receiving order foUowed by 
oompoflition is made. It may be questioned whether it is a dignified 
coarse to permit, that a member ef Parliament should be publicly 
examined and have his letters stopped while stiU a member. A 
motion was made in the Grand Committee by Mr. H. Fowler tiiat the 
words "or compounds or arranges" should be added after 
"bankrupt " ; but it was otherwise resolyed. 

Attention should be called to sub-section (1), (e), especially to the 
fact that oYerseers of the poor are included in the disqualified list. 

By sub-section (3) the provisions of the section are extended to 
Ireland. 

33. (1.) If a member of the House of Commons is vacating of 
adjudged bankrupt, and the disqualifications arising there- Hoase of 
from under this Act are not removed within six months oommooH. 
from the date of the order, the Court shall, immediately 
after the expiration of that time, certify the same to the 
Speaker of the House of Commons, and thereupon the 
seat of the member shall be vacant. 

(2.) Where the seat of a member so becomes vacant, 
the Speaker, during a recess of the House, whether by 
prorogation or by adjournment, shall forthwith, after 
receiving the certificate, cause notice thereof to be pub- 
lished in the London Gazette ; and after the expiration of 
six days after the publication shall (unless the House has 
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met before ihat day, or will meet on the day of the issue 
issue his warrant to the clerk of the Grown to make out a 
new writ for electing another member in the room of the 
member whose seat has so become vacant. 

(8.) The powers of the Act of the twenty-fourth year of 
the reign of Eing George the Third, chapter twenty-six, 
" to repeal so much of two Acts made in the tenth and 
fifteenth years of the reign of His present Majesiy as 
authorises the Speaker of the ^ouse of Commons to issue 
his warrant to the clerk of the Crown for making out 
writs for the election of members to serve in Parliament 
in the manner therein mentioned; and for substituting 
other provisions for the like purposes," so far as those 
powers enable the Speaker to nominate and appoint other 
piBrsons, being members of the House of Commons, to 
issue warrants for the making out of new writs during the 
vacancy of the office of SpeaJker or during his absence out 
of the realm, shall extend to enable him to make the like 
nomination and appointment for issuing warrants, imder 
the like circumstances and conditions, for the election of a 
member in the room of any member whose seat becomes 
vacant tmder this Act. 

The oorrespondmg clauses in tlie Act of 1869 are flections 122 — 
124. 

VflCBtingof 34* If a person is adjudged bankrupt whilst holding 
S'^w** the office of mayor, alderman, councillor, guardian^ over- 
ofBoM. seer, or member of a sanitary authority, school board, 

highway board, burial board, or select vestry, his office 

shall thereupon become vacant. 

Ifc Bhonld be noted, again, that adjudication, and not a receiving 
order only, vacates office. With regard to ''gnardians" and 
" school boards " it must be borne in mind that the male gender 
includes the female ; another question arises where the female is a 
married woman. See notes to section 152. 

Poworfor 35* (1*) Where in the opinion of the Court a debtor 

anSii^ftdiu- ®^^* ^^^ *^ ^^^ ^^^^ adjudged bankrupt, or where it is 
dioafcionin ' proved to the satisfaction of the Court that the debts of 
gS^ the bankrupt are paid in full, the Court may, on the appli- 
cation of any person interested, by order, annul the 
adjudication. 
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(2.) Where an adjudication is annulled nnder this 
section all sales and dispositions of property and payments 
duly made, and all acts theretofore done, by the official 
receiver, trustee, or other person acting under their 
authority, or by the Court, shall be valid, but the property 
of the debtor who was adjudged bankrupt shall vest in such 
person as the Court may appoint, or in default of any such 
appointment revert to the debtor for all his estate or interest 
therein on such terms and subject to such conditions, if 
any, as the Court may declare by order. 

(8.) Notice of the order annulling an adjudication shall 
be forthwith gazetted and published in a local paper. 

See Beotion 81 of the Aot of 1869 ; it would be hard if the deoisions 
on this section of the former Act (especially with regard to the word 
" revert '* in sub-section (2) of section 85 above printed} were inap. 
plicable. The question as to what is a local paper arises here again. 
See notes to section 13. 

36- ^or the purposes of this part of this Act, any debt MAaaing of 
disputed by a debtor shall be considered as paid in fuU, if SJSSafuii! 
the debtor enters into a bond, in such sum and with such 
sureties as the Court approves, to pay the amount to be 
recovered in any proceeding for the recovery of or concern- 
ing the debt, with co^ts, and any debt due to a creditor 
who cannot be found or cannot be identified shall be con- 
sidered as paid in full if paid into Court. 

See section 35 (1) above ; and compare section 121 of the Act of 
1869. 

PABT m. 

ADMINISTRATION OF FROFERTT. 

Pboop of Debts. 

37, (!•) Demandsin the nature of unliquidated damages Description 
arising otherwise than by reason of a contract, promise, ^^^^q 
or breach of trust, shall not be provable in bankruptcy. mbank. 

mptcy. 

(2.) A person having notice of any act of bankruptcy 
available against the debtor shall not prove under the 
order for any debt or liability contracted by the debt6r 
subsequently to the date of his so having notice. 

(8.) Save as aforesaid, all debts and liabihties, present 
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or fature, certain or contingent, to which the debtor is 
subject at the date of the receiving order, or to which he 
may become subject before his discharge by reason of any 
obligation incurred before the date of the receiving order, 
shall be deemed to be debts provable in bankruptcy. 

(4.) An estimate shall be made by the trustees of the 
value of any debt or liability provable as aforesaid, which 
by reason of its being subject to any contingency or con- 
tingencies, or for any other reason, does not bear a certain 
value. 

(5.) Any person aggrieved by any estimate made by the 
trustee as aforesaid may appeal to the Court. 

(6.) If, in the opinion of the Court, the value of the 
debt or liability is incapable of being fairly estimated, the 
Court may make an order to that effect, and thereupon 
the debt or liability shall, for the purposes of this Act, be 
deemed to be a debt not provable in bankruptcy. 

(7.) If, in the opinion of the Court, the value of the debt 
or liability is capable of being fiedrly estimated, the Court 
may direct the value to be assessed before the Court itself 
without the intervention of a jury, and may give all neces- 
sary directions for this purpose, and the amount of the 
value when assessed shall be deemed to be a debt provable 
in bankruptcy. 

(8.) '' Liability" shall for the purposes of this Act 
include any compensation for work or labour done, any 
obligation or possibility of an obligation to pay money or 
mon/s worth on the breach of any express or implied 
covenant, contract, agreement, or undertaking, whether 
the breach does or does not occur, or is or is not likely to 
occur or capable of occurring before the discharge of the 
debtor, and generally it shall include any express or 
implied engagement, agreement, or undertaking, to pay, 
or capable of resulting in the payment of money, or 
money's worth, whether the payment is as respects 
amount fixed or unliquidated ; as respects time, present 
or future, certain or dependent on any one contingency or 
on two or more contingencies ; as to mode of valuation 
capable of being ascertained by fixed rules, or as matter of 
opinion. 
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Compare seotion 31 of the Act of 1869. 

In sab-section (1) the words "breach of trust" are new. It 
follows, then, that discharge operates as a release of snoh a demand, 
nnlesa it comes within the terms of the last sentence in section 80, 
(1), relating to fraud. 

Snb-section (2) illustrates the inportance of knowing what is and 
what is not an act of bankruptcy. The words ** available act of 
bankruptcy " are defined in section 168. 

On sub-section (7), there was much discussion in the Orand 
Committee of the House of Commons as to whether a jury should or 
should not be permitted for ascertaining the value of a debt or 
liability. The working of the permission given by the act of 1869 
appears to have been unsatisfactory. 

38. Where there have heen matual credits, mutual debts, Mntoai- 
or other mutual dealings between a debtor against whom SJ^.'*** 
a receiving order shall be made under this Act, and any 
other person proving or claiming to prove a debt under 

such receiving order, an account shall be taken of what is 
due from the one party to the other in respect of such 
mutual dealings, and the sum due from the one party shall 
be set ofif against any sum due from the other party, and 
the balance of the account, and no more, shall be claimed 
or paid on either side respectively ; but a person shall not 
be entitled under this section to claim the benefit of any 
set-off against the property of a debtor in any case where 
he had at the time of giving credit to the debtor notice of 
an act of bankruptcy committed by the debtor, and avail- 
able against him. 

See section 89 of the Act of 1869. 

It will be noticed that the provision applies to a debtor against 
whom a receiving order has been made ; it is of much importance 
to bill-holders, who are here especially interested in knowing what 
an act of bankruptcy is, — see the concluding words of the section. 

39. With respect to the mode of proving debts, the Rnicsasto 
right of proof by secured and other creditors, the admission ^gJJ^®' 
and rejection of proofs, and the other matters referred to 

in the Second Schedule, the rules in that schedule shall 
be observed. 

The Second Schedule is fully set out with notes, post* 

40. (!•) In the distribution of the property of a bank- priorityoi 
rupt there shall be paid in priority to all other debts, — ^^''■• 

(a.) All parochial or other local rates due from the 
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bankrupt at the date of the receiving order, and 
having become due and payable within twelve months 
next before such time, and all assessed taxes, land 
tax, property, or income tax, assessed on him up to 
the fifth day of Apnl next before the date of the 
receiving order, and not exceeding in the whole one 
year's assessment ; 

(k) All wages or salary of any clerk or servant in 
respect of services rendered to the bankrupt daring 
four months before the date of the receiving order, 
not exceeding fifty pounds ; and 

(c.) All wages of any labourer or workman, not exceed- 
ing fifty pounds, whether payable for thne or piece- 
work, in respect of services rendered to the bankrupt 
during four months before the date of the receiving 
order. 

(2.) The foregoing debts shall rank equally between 
themselves, and shall be paid in full, unless the property 
of the bankrupt is insufficient to meet them, in which case 
they shall abate in equal proportions between themselves. 

(8.) In the case of partners the joint estate shall be 
applicable in the first instance in payment of their joint 
debts, and the separate estate of each partner shall be 
applicable in the first instance in payment of his separate 
debts. If there is a surplus of the separate estates it shall 
be dealt with as part of the joint estates. If there is a 
surplus of the joint estate it shall be dealt with as part of 
the respective separate estates in proportion to the right 
and interest of each partner in the joint estate. 

(4.) Subject to the provisions of this Act all debts proved 
in the bankruptcy shall be paid pari passu. 

(5.) If there is any surplus after payment of the foregoing 
debts, it shall be apphed in payment of interest from, the 
date of the receiving order at the rate of four pounds per 
centum per annum on all debts proved in the bankruptcy. 

(6.) Nothing in this section shall alter the effect of 
section five of the Act twenty-eight and twenty-nine 
Victoria, chapter eighty-six, *<to amend the Law of Partner- 
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Bhip,**. or shall prejudice the provisions of the Friendly as & 39 vict. 
Societies Act, 1875. c.6o. 

Compare section 32 of the Acfc of 1869. 

These priorities are of the utmost imporianco. It was originally 
proposed to abolish all preferences except those now included in 
paragraphs (&) and (c). With regard to the wages of workmen 
and labourers, Mr. Broadhurst proposed in the Grand Oommittee 
that their priority should be paid as soon as the trustee had money 
in his hands to do so ; but the amendment was not pressed. 

With regard to sub-section (5),proYiding'in certain eyentualities for 
the payment of interest on provable debts, it would have been better 
if debts already carrying interest had been expressly exdnded. 

41. (!•) Where at ihe time of the presentation of the PreferanUai 
bankruptcy petition any person is apprenticed or is an ot^^e!^ 
articled clerk to the bankrupt, the adjudication of bank- tioeship. 
ruptcy shall, if either the bankrupt or apprentice or clerk 

gives notice in writing to the trustee to that effect, be a 
complete discharge of the indenture of apprenticeship or 
articles of agreement ; and if any money has been paid by 
or on behalf of the apprentice or clerk to the banbrupt as 
a fee, the trustee may, on the application of the apprentice 
or clerk, or of some person on his behalf, pay such sum as 
the trustee, subject to an appeal to the Court, thinks 
reasonable, out of the bankrupt's property, to or for the 
use of the apprentice or clerk, regard being had to the 
amount paid by him or on his behalf, and to the time 
during which he served with the bankrupt under the in- 
denture or articles before the commencement of the bank- 
ruptcy, and to the other circumstances of the case. 

(2.) Where it appears expedient to a trustee, he may, 
on the ap{)lication of any appi'entice or articled clerk to the 
bankrupt, or any person acting on behalf of such apprentice 
or articled clerk, instead of acting under the preceding 
provisions of this section, transfer the indenture of appren- 
ticeship or articles of agreement to some other person. 

Compare section 83 of the Act of 1869. 

42. (!•) The landlord or other person to whom any rent power to 
is due from the bankrupt may at any time, either before ^2]2^£^ 
or after the commencement of the bankruptcy, distrain rent. 
upon the goods or effects of the bankrupt for the rent due 

to him from the bankrupt, with this limitation, that if 
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sach distress for rent be levied after the commencement of 
the bankrnptcy it shall be available only for one year's 
rent accrued due prior to the date of the order of adjudi- 
cation, but the landlord or other person to whom the rent 
may be due from the bankrupt may prove tmder the 
bankruptcy for the surplus due for which the distress may 
not have been availabla 

(2.) For the purposes of this section the term ** order of 
adjudication " shall be deemed to include an order for the 
administration of the estate of a debtor whose debts do 
not exceed fifty pounds, or of a deceased person who dies 
insolvent. 

Compare Beoidoii 84 of the Act of 1869. 

There was mnoh neryoiumees in some quarters lest this section 
should not be re-enaoted, as it was not to be found in the original 
draft. Sub-seotion (2) refers to sections 122 and 125 of this Act. 

Pbopebtt Available fob Payment of DsBTa 

B«iati(m 43. ^6 bankruptcy of a debtor, whether the same 
^J^^g takes place on the debtor's own petition or upon that of a 
tiUe. creditor or creditors, shall be deemed to have relation back 

to, and to commence at, the time of the act of bankruptcy 
being committed on which a receiving order is made 
against him, or, if the bankrupt is proved to have com- 
mitted more acts of bankruptcy than one, to have relation 
back to, and to commence at, the time of the first of the 
acts of bankruptcy proved to have been committed by the 
bankrupt within three months next preceding the date of 
the presentation of the bankruptcy petition ; but no bank- 
ruptcy petition, receiving order, or adjudication shall be 
rendered invalid by reason of any act of bankruptcy 
anterior to the debt of the petitioning creditor. 

Compare section 11 of the Act of 1869. 

This relation-back of the trustee's title to a date not eicoeeding 
three months, at which the act of bankruptcy was committed, is 
peculiar to English law, and like the idea of an act of bank- 
ruptcy, is not a very cleyer device. Under the French commercial 
code the Tribunal is empowered to fix the day of commencement. 
There is little to remark in the above section, except that the con- 
cluding line appears to mean '* anterior to the date at which the 
debt became owing.** Buoli ^a expression as ** i^teripr to the debt" 
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18 far from laoid. The time within which the act of bankraptoy 
mnst have oocnrred has been shortened by the new law from twelve 
months to three. 

44. The property of the bankrupt divisable amongst DoBcrpticn 
his creditors, and in this Act referred to as the property rapt's 
of the bankrupt, shall not comprise the following parti- Jf^Jie 

Culars : — amongsn 

craditoira^ 

(1.) Property held by the bankrupt on trust for any other 
person : 

(2.) The tools (if any) of his trade and the necessary 
wearing apparel and bedding of himself, his wife and 
children, to a value, inclusive of tools and apparel 
and bedding, not exceeding twenty pounds in the 
whole ; 

But it shall comprise the following particulars : — 

(i.) AU such property as may belong to or be vested in 
the bankrupt at the commencement of the bankruptcy, 
or may be acquired by or devolve on him before his 
discharge; and, 

(ii.) The capacity to exercise and to take proceedings 
for exercising all such powers in or over or in respect 
of property as might have been exercised by the bank- 
rupt for his own benefit at the commencement of his 
bankruptcy or before his discharge, except the right 
of nomination to a vacant ecclesiastical banefice; 
and, 

(iii.) All goods being, at the commencement of the 
bankruptcy, in the possession, order, or disposition of 
the bankrupt, in his trade or business, by the consent 
and permission of the true owner, under such cir- 
cumstances that he is the reputed owner thereof; 
provided that things in action other than debts due 
or growing due to the bankrupt in the course of his 
trade or business shall not be deemed goods within 
the meaning of this section. 

Compare section 15 of the Bankrnptcy Act of 1869. 

With regard to paragraph (1), section 168, defines " person " to 
nolnde a body of persons corporate or incorporate. With the list 
of things mentioned in paragraph (2) maj be compared that in 
section 122 (4) ; and it will ]^e found that the poorer man is pro- 
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tected as to hia household floods. Paragraph (iii.) introdacds into 
this sectioQ tho law of reputed ovvnorsliip for the purposes of 
** trade* or business ** only. The conolndiog words of it are calculated 
to mclade current bills. 



Epfjcct op Bankruptcy on Antecedent Transactions. 

Ti<)atr:ction 45* (!•) Where a creditor has issued execution against 

IrlfUt^^^' the goods or lands of a debtor, or has attached any debt 

under duB to him, he shall not be entitled to retain the benefit 

or^^i? of the execution or attachment against the trustee in bank- 



moat, ruptcy of the debtor, unless he has completed the execution 
or attachment before the date of the receiving order, and 
before notice of the presentation of any banbruptcy peti- 
tion by or against the debtor, or of the commission of any 
available act of bankruptcy by the debtor. 

(2.) For the purposes of this Act, an execution against 
goods is completed by seizure and sale ; an attachment of 
a debt is completed by receipt of the debt ; and an execu- 
tion against land is completed by seizure, or, in the case 
of an equitable interest, by the appointment of a receiver. 

With this section compare 12, 13, Vict. c. 106, s. 184 (garnishee 
orders and execution). Here again it is important to know what is 
or is not an act of bankmptcy. The clause will effect a considerable 
alteration in tho practice of solicitors' offices. 

Duties of 46. (!•) Where the goods of a debtor are taken in 
Koo^tXeS execution, and before the sale thereof notice is served on 
the sheriff that a receiving order has been made against the 
debtor, the sheriff shall, on request, deliver the goods to 
the official receiver or trustee under the order, but the 
costs of the execution shall be a charge on the goods so 
delivered, and the official receiver or trustee may sell the 
goods or an adequate part thereof for tho purpose of 
satisfying the charge. 

(2.) Where the goods of a debtor are sold under an 
execution in respect of a judgment for a sum exceeding 
twenty pounds, the sheriff shall deduct the costs of the 
execution from the proceeds of sale, and. retain the balance 
for fourteen days, and if within that time notice is served 
on him of a bankruptcy petition having been presented 
against or by the debtor, and the debtor is adjudged bank- 
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rapt thereon or on any other petition of which the sheriff 
has notice, the sheriff shall pay the balance to the trustee 
in the bankraptcy, who shall be entitled to retain the same 
as against the execution creditor, but otherwise he shall 
deal with it as if no notice of the presentation cf a bank- 
ruptcy petition had been served on him. 

(8.) An execution levied by seizure and sale on the 
goods of a debtor is not invalid by reason only of its being 
an act of bankraptcy, and a person who purchases the 
goods in good faith under a sale by the sheriff shall in all 
cases acquire a good title to them against the trustee in 
bankruptcy. 

Oompare seotion 87 of the Act of 1869. 

The right of the sheriff to costs ander sub-section (1) is here 
clearly stated. Under the oiroamstances mentioned in that sab-section 
a decision has already been g^ven which practically rendered this 
olaose necessary. Snb-section (8) is new, and meets a case which 
wonld have arisen very readily. 

47. (!•) Any settlement of property not being a settle- Ayoidance 
ment made before and in consideration of marriage, or SjtaimenS 
made in favour of a purchaser or incumbrancer in good 
faith and for valuable consideration, or a settlement made 
on or for the wife or children of the settlor of property 
which has accrued to the settlor after marriage in right of 
his wife, shall, if the settlor becomes bankrupt within two 
years after the date of the settlement, be void against the 
trustee in the bankruptcy, and shall, if the settlor becomes 
bankrupt at any subseqaent time within ten years after 
the date of the settlement, be void against the trustee in 
the bankruptcy, unless the parties claiming under the 
settlement can prove that the settlor was at the time of mak- 
ing the settlement able to pay all his debts without the aid of 
the property comprised in the settlement, and that the 
interest of the settlor in such property had passed to the 
trustee of such settlement on the execution thereof. 

(2.) Any covenant or contract made in consideration of 
marriage, for the future settlement on or for the settlor's 
wife or children of any money or property wherein he had 
not at the date of his marriage any estate or interest, 
whether vested or contingent in possession or remainder, 
and not being money or property of or in right of his 
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wife, shall, on his beooming bankrnpt before the property 
or money has been actually transferred or paid pursuant 
to the contract or covenant, be void against the trustee in 
the bankruptcy. 

(8.) <' Settlement " shall for the purposes of this section 
inclnae any conveyance or transfer of property. 

Compare Beotion 91 of the Acfc of 1869. 

This Beotion, nnder the Act of 1869, was confined to " traders," 
as defined by that Act. There is no snoh limitation here. The 
oonolnding words of sob-section (1) do not appear in the older law ; 
they will probably give rise to more than one important decision. 
The settlor has now not only to be solvent at the time he makes 
the settlement, bnt he mnst, at that time, part with his interest in 
the snlg'eot- matter of it to the trustee, 

48< (!•) E^very conveyance or transfer of property, or 
charge thereon made, every payment made, every obliga- 
tion incurred, and every judicial proceeding taken or 
suffered by any person unable to pay his debts as they 
become due from his own money in favour of any creditor, 
or any person in trust for any creditor, with a view of 
giving such creditor a preference over the other creditors, 
shall, if the person making, taking, paying, or suffering 
the same is adjudged bankrupt on a bankruptcy petition 
presented within three months after the date of making, 
taking, paying, or suffering the same, be deemed fraudu- 
lent and void as against the trustee in the bankruptcy. 

(2^ This section shall not affect the rights of any person 
makmg title in good faith and for valuable consideration 
through or under a creditor of the bankrupt. 

With this compare section 92 of the Act of 1869. 

The gist of this olanse lies in the words, " with a view to giving 
such creditor a preference over the other creditors." 

As to snb-section (2), some question will arine as to who is a '' per- 
son making title in good faith, and for valuable consideration.'* 
Porch&Bers, payees, and incnmbrancers are, no doubt, incladed. 

Protection 49. Subject to the foregoing provisions of this Act 
tranu^ons ^^^h respect to the effect of bankruptcy on an execution 
without or attachment, and with respect to the avoidance of 
certain settlements and preferences, nothing in this Act 
snail invalidate, in the case of a bankruptcy — 

(a.) Any payment by the bankrupt to any of his creditors 
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(b.) Any payment or delivery to the bankrupt, 

(c.) Any conveyance or assignment by the bankrupt for 
valuable consideration, 

(d.) Any contract, dealing, or transaction by or with 
the bankrupt for valuable consideration. 

Provided that both the following conditions are complied 
with, namely — 

(1.) The payment, delivery, conveyance, assignment, 
contract, dealing, or transaction, as the case may be, 
takes place before the date of the receiving order, and 

(2.) The person (other than the debtor) to, by, or with 
whom the payment, delivery, conveyance, assignment, 
contract, dealing, or transaction was made, executed or 
entered into, has not at the time of the payment, delivery, 
conveyance, assignment, contract, dealing, or transaction, 
notice of any available act of bankruptcy committed by the 
bankrupt before that time. 

Compare seotions 94—95 of the Act of 1869. A <* sale " will be 
inoladed ia paragraph (of), though not mentioned eo nomine, 

Beausation of Fbofebty. 

50. (!•) The trustee shall, as soon as may be, take posMBsion 
possession of the deeds, books, and documents of the ^y trutoef 
bankrupt, and all other parts of his property capable of 
manual delivery. 

(2.) The trustee shall, in relation to and for the purpose 
of acquiring or retaining possession of the property of the 
bankrupt, be in the same position as if he were a receiver 
of the property appointed by the High Court, and the 
Court may on his apphcation, enforce such acquisition or 
retention accordingly. 

(8.) Where any part of the property of the bankrupt con- 
sists of stock, shares in sMps, shares, or any other 
property transferable in the books of any company, office, 
or person, the trustee may exercise the right to loransfer 
the property to the same extent as the bankrupt might 
have exercised it if he had not become bankrupt. 
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(4.) Where any part of the property of the bankrupt is 
of copyhold or customary tenure, or is any Hke property 
passing by surrender and admittance, or in any similar 
manner, the trustee shall not be compellable to be ad- 
mitted to the property, but may deal with it in the same 
mannqr as if it had been capable of being and had been 
duly surrendered or otherwise conveyed to such uses as 
the trustee may appoint ; and any appointee of the trustee 
shall be admitted to or otherwise invested with the 
property accordingly. 

(6.) Where any part of the property of the bankrupt 
consists of things in action, such things shall be deemed 
to have been duly assigned to the trustee. 

(6.) any treasurer or other ofiQcer, or any banker, 
attorney, or agent of a bankrupt, shall pay and deliver to 
the trustee all money and securities in his possession or 
power, as such officer, banker, attorney, or agent, which 
he is not by law entitled to retain as against the bank- 
rupt or the trustee. If he does not he shall be guilty of a 
contempt of Court, and may be punished accordingly on 
the application of the trustee. 

Compare sections 20, 22 and 93 of the Act of 1869. 

This section merely details some of the duties of the trustee. The 
nse of the word " attorney " in snb-section (6) is a mistake. By 
statute 86, 37 Vic. c. 66 (The Judicature Act, 1873) s. 87, it is 
enacted that solicitors, attorney s,and proctors shall be called solicitors. 
It is doubtful whether a solicitor could be guilty of contempt of 
Oourt under this section, unless it was as agent of the bankrupt. 

seiznroof 51- ^.uy pcTSOU acting Under warrant of the Court may 
property of seize any part of the property of a bankrupt in the custody 
*" ^^^ ' or possession of the bankrupt, or of any other person, and 
with a view to such seizure may break open any house, 
building, or room of the bankrupt where the bankrupt is 
supposed to be, or any building or receptacle of the bank- 
rupt where any of his property is supposed to be ; and 
where the Court is satisfied that there is reason to believe 
that property of the bankrupt is concealed in a house or 
place not belonging to him, the Court may, if it thinks fit, 
grant a search warrant to any constable or officer of the 
Court, who may execute it according to its tenor. 
Compare section 99 of the Act of 1869. 



THE BANKRUPTCY ACT, 1883. 75 

52. (!•) Where a bankrupt is a beneficed clergyman, fi^2°<rf''* 
the trustee may apply for a sequeBtration of the profits of ecciesiasti- 
the benefice, and the certificate of the appointment of the cai^oeflce. 
trustee shall be sufiicient authority for the granting of 
sequestration without any writ or other proceeding, and 

the same shall accordingly be issued as on a writ of levari 
facias founded on a judgment against the bankrupt, and 
shall have priority over any other sequestration issued after 
the commencement of the bankruptcy in respect of a debt 
provable in the bankruptcy, except a sequestration issued 
before the date of the receiving order by or on behalf of a 
person who at the time of the issue thereof had not notice 
of an act of bankruptcy committed by the bankrupt, and 
available for grounding a receiving order against him. 

(2.) The bishop of the diocese in which the benefice is 
situate may, if he thinks fit, appoint to the bankrupt such 
or the like stipend as he might by law have appointed to 
a curate duly licensed to serve the benefice in ease the 
bankrupt had been non-resident, and the sequestrator shall 
pay the sum so appointed out of the profits of the benefice 
to the bankrupt, by quarterly instalments while he performs 
the duties of the benefice. 

(3.) The sequestrator shall also pay out of the profits of 
the benefice the salary payable to any duly licensed curate 
of the church of the benefice in respect of duties performed 
by him as such during four months before the date of the 
receiving order not exceeding fifty pounds. 

(4.) Nothing in this section shall prejudice the operation siAssvict. 
of the Ecclesiastical Dilapidations Act, 1871, or theo-^s. 
Sequestration Act, 1871, or any mortgage or charge duly cfisf* ^^' 
created under any Act of Parliament before the commence- 
ment of the bankruptcy on the profits of the benefice. 

Section 88 of the Act of 1869 may be compared. 

In snb-section (1) it is a pity that the wording of the old Act 
shonld have been so closely followed as to refer to a writ of levari 
facias, when another section, 142 (2), says that such writ shall uo 
longer be issned in a civil proceeding. 

53. (1.) Where a bankrupt is an officer of tlie army or Appropri- 
navy, or an officer or clerk or otherwise employed or en- ***o? °' . 
gaged in the civil service of the Crown, the trustee shall pay or ° 
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salary to receive for distribution amongst the creditors so much of 
creditors, the bankrupt's pay or salary as the Court, on the applica- 
tion of the trustee, with the consent of the chief officer of 
the department imder which the pay or salary is enjoyed, 
may direct. Before making any order under this sub- 
section the Court shall communicate with the chief officer 
of the department as to the amount, time, and manner of 
the payment to the trustee, and shall obtain the written 
consent of the chief officer to the terms of such pay- 
ment. 

(2.) Where a bankrupt is in the receipt of a salary or 
income other than as aforesaid, or is entitled to any half 
pay, or pension, or to any compensation granted by the 
Treasury, the Court, on the application of the trustee, shall 
from time to time make such order as it thinks just for the 
payment of the salary, income, half-pay, pension, or com- 
pensation, or of any part thereof, to the trustee to be 
applied by him in such manner as the Court may direct. 

(8.) Nothing in this section shall take away or abridge 
any power of the chief officer of any public department to 
dismiss a bankrupt, or to declare the pension, half-pay, or 
compensation of any bankrupt to be forfeited. 

Compare sections 89 and 90 of the Act of 1869 ; and also statute 
24, 25 Yiot. c. 184, s. 134. 

SSffrof* ^4' (^0 U^*^ * trustee is appointed the official receiver 
property, shall be the trustee for the purposes of this Act, and 
immediately on a debtor being adjudged bankrupt, the 
property of the bankrupt shall vest in the trustee. 

(2.) On the appointment of a trustee the property shall 
forthwith pass to and vest in the trustee appointed. 

(8.) The property of the bankrupt shall pass from trustee 
to trustee, including under that term the official receiver 
when he fills the office of trustee, and shall vest in the 
trustee for the time being during his continuance in office, 
without any conveyance, assignment, or transfer whatever. 

(4.) The certificate of appointment of a trustee shall, for 
all purposes of any law in force in any part of the British 
dominions requiring registration, enrolment, or recording 
of conveyances or assignments of property, be deemed to 
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be a conveyance or assignment of property, and may be 
registered, enrolled, and recorded accordingly. 

Compare seotions 17 and 83 of the Act of 1869. 

The corresponding daties of the registrar ander the old law are 
here vested in the receiving officer. There is no power to deal with 
the property conferred by this section. 

55. (!•) Where any part of the property of the bankrupt Disclaimer 
consists of land of any tenure burdened with onerous cove- ^ro^y?" 
nants, of shares or stock in companies, of unprofitable 
contracts, or of any other property that is unsaleable, or 
not readily saleable, by reason of its binding the possessor 
thereof to the performance of any onerous act, or to the 
payment of any sum of money, the trustee, notwithstand- 
ing that he has endeavoured to sell or has taken possession 
of the property, or exercised any act of ownership in 
relation thereto, but subject to the provisions of this 
section, may, by writing signed by him, at any time within 
three months after the first appointment of a trustee, dis- 
claim the property. 

Provided that where any such property shall not have 
come to the knowledge of the trustee within one month 
after such appointment, he may disclaim such property at 
any time within two months after he first became aware 
thereof. 

(2.) The disclaimer shall operate to determine, as from 
the date of disclaimer, the rights, interests, and liabilities 
of the bankrupt and his property in or in respect of the 
property disclaimed, and shall also discharge the trustee 
from all personal liability in respect of the property dis- 
claimed as from the date when the property vested in him, 
but shall not, except so far as is necessary for the pur- 
pose of releasing the bankrupt and his property and the 
trustee from liability, affect the rights or liabilities of any 
other person. 

(8.) A trustee shall not be entitled to disclaim a lease 
without the leave of the Court, except in any case which 
may be prescribed by general rules, and the Court may, 
before or on granting such leave, require such notices to 
be given to persons interested, and impose such terms as 
a condition of granting leave, and make such orders with 
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respect to fixtures, tenant's improvements, and other 
matters arising out of the tenancy as the Court thinks 
just. 

(4.) The trustee shall not be entitled to disclaim any 
property in pursuance of this section in any case where 
an application in writing has been made to the trustee by 
any person interested in the property requiring him to 
decide whether he will disclaim or not, and the trustee has 
for a period of twenty-eight days after the receipt of the 
application, or such extended period as may be allowed by 
the Court, declined or neglected to give notice whether he 
disclaims the property or not ; and, in the case of a con- 
tract, if the trustee, after such apphcation as aforesaid, 
does not within the said period or extended period disclaim 
the contract, he shall be deemed to have adopted it. 

(6.) The Court may, on the application of any person 
who is, as against the trustee, entitled to the benefit or 
subject to the burden of a contract made with the bank- 
rupt, make an order rescinding the contract on such 
terms as to payment by or to either party of damages for 
the non-performance of the contract, or otherwise, as to 
the Court may seem equitable, and any damages payable 
under the order to any such person may be proved by him 
as a debt under the bankruptcy. 

(6.) The court may, on application by any person 
either claiming any interest in any disclaimed property, 
or under any liability not discharged by this Act in 
respect of any disclaimed property, and on hearing such 
persons as it thinks fit, make an order for the vesting of 
the property in or deHvery thereof to any person entitled 
thereto, or to whom it may seem just that the same should 
be deUvered by way of compensation for such liability as 
aforesaid, or a trustee for him, and on such terms as the 
Court thinks just ; and on any such vesting order being 
made, the property comprised therein shall vest accord- 
ingly in the person therein named in that behalf without 
any conveyance or assignment for the purpose. 

Provided always, that where the property disclaimed is 
of a leasehold nature, the Court shall not make a vesting 
order in favour of any person claiming under the bankrupt, 
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whether as under-lessee or as mortgagee by demise, 
except upon the terms of making such person subject to the 
same liabilities and obligations as the bankrupt was subject 
to under the lease in respect of the property at the date 
when the bankruptcy petition was filed, and any mortgagee 
or under-lessee declining to accept a vesting order upon 
such terms shall be excluded from all interest in and 
security upon the property, and if there shall be no person 
claiming under the bankrupt who is willing to accept an 
order upon such terms, the Court shall have power to 
vest the bankrupt's estate and interest in the property in 
any person liable either personally or in a representative 
character, and either alone or jointly with the bankrupt to 
perform the lessee's covenants in such lease, freed and dis- 
charged from all estates, incumbrances, and interests 
created therein by the bankrupt. 

(7.) Any person injured by the operation of a disclaimer 
under this section shall be deemed to be a creditor of the 
bankrupt to the extent ^f the injury, and may accordingly 
prove the same as a debt under the bankruptcy. 

Compare seoiions 23 and 24 of the Act of 1860. 

There is a grea,t deal of amplification here. 

Sab-section (3) requires the leave of the Court to be obtained in the 
cose of a disclaimer of a lease, ** except in any oases which may be 
prescribed by general mles." Trustees will look with some anxiety 
for the appearance of these general mles, as to which see section 
127. ** Tenant's improvements " are carefully provided for in this 
sub- section, but it is hard to attach any definite meaning to the 
*< other matters arising oat of the tenancy " with regard to the 
orders which the Court may make. 

In sub-section (4) the concluding sentence relating to disclaimer of 
contracts is new and convenient. 

In subsection (5) " Court" with a small ''c" is no doubt the same 
as '* Court " ; so also in the next section. 

In sub-section (6) the "vesting order" which is the subject of the 
subsection is a very well-intended device. There may be, however, 
some difficulty in its working. 

56. Subject to the provisions of this Act, the trustee Powers of 
may do all or any of the following things : — . trustee to 

cie&i wiuu 

(1.) Sell all or any part of the property of the bankrupt property, 
(including the goodwill of the business, if any, and 
the book debts due or growing due to the bankrupt). 
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by public anction or private contract, with power to 
transfer the whole thereof to any person or company, 
or to sell the same in parcels : 

(2.) Give receipts for any money received by him, which 
receipts shall effectuaUy discharge the person paying 
the money from all responsibility in respect of the 
application thereof : 

(8.) Prove rank, claim, and draw a dividend in respect 
of any debt due to the bankrupt : 

(4.) Exercise any powers the capacity to exercise 
which is vested in the trustee under this Act, and 
execute any powers of attorney, deeds, and other in- 
struments for the purpose of carrying into effect the 
provisions of this Act : 

(5.) Deal with any property to which the bankrupt is 
beneficially entitled as tenant in tail in the same 
manner as the bankrupt might have dealt with it ; 
and sections fifty-six to seventy-three (both inclusive) 
of the Act of the session of the third and fourth years 
of the reign of King William the Fourth (chapter 
seventy-four), <*for the abolition of fines and re- 
** coveries, and for the substitution of more simple 
** modes of assurance,'' shall extend and apply to 
proceedings under this Act, as if those sections were 
here re-enacted and made applicable in terms to those 
proceedings. 

With this compare section 25 of the Act of 1869. 

This section is concerned with the " things " which the trastee 
may do without the consent of the committee of inspection. These 
unfettered powers of the tmstee are less than those he enjoyed under 
the Act of 1869. His power to receive and decide npon proofs is 
now vested in the official receiver ; and his power to carry on the 
bankrapt's business is now only exercised with the consent of the 
committee. 

In sub-section (5) the re-enactment of certain clauses of the Fines 
and Becoveries Act is to enable the trustee to deal with the bank- 
rupt's estates tail. 

Powers 57. The trustee may, with the permission of the com- 

aweby " ^dttee of inspection, do all or any of the following things : 

S«5a^n^ (1.) Carry on the business of the bankrupt, so far as 
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may be necessary for the beneficial winding up of the <>'^om- 

same : inspeotion. 

(2.) Bring, institute, or defend any action or other legal 
proceeding relating to the property of the bankrupt : 

(8.) Employ a solicitor or other agent to take any pro- 
ceedings or do any business which may be sanctioned 
by the committee of inspection : 

(4.) Accept as the consideration for the sale of any 
property of the bankrupt a sum of money payable at a 
future time subject to such stipulations as to security 
and otherwise as the committee think fit : 

(6.) Mortgage or pledge any part of the property of the 
bankrupt for the purpose of raising money for the 
payment of his debts : 

(6.) Refer any dispute to arbitration, compromise all 
debts, claims, and liabilities, whether present or 
future, certain or contingent, liquidated or unliquid- 
ated, subsisting or supposed to subsist between the 
bankrupt and any person who may have incurred any 
liabiHty to the bankrupt, on the receipt of such sums, 
payable at such times, and generally on such terms as 
may be agreed on : 

(7.) Make such compromise or other arrangement as 
may be thought expedient with creditors, or persons 
claiming to be creditors, in respect of any debts 
provable under the bankruptcy : 

(8.) Make such compromise or other arrangement as 
may be thought expedient with respect to any claim 
arising out of or incidental to the property of the 
bankrupt, made or capable of being made on the 
trustee by any person or by the trustee on any 
person : 

(9.) Divide in its existing form amongst the creditors, 
according to its estimated value, any property which 
from its peculiar nature or other special circumstances 
cannot be readily or advantageously sold. 

The permission given for the purposes of this section 
shall not be a general permission to do all or any of the 
above-mentioned things,;>but shall only be a permission to 
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do the partioalar thing or things for which permission is 
sought in the specified case or cases. 

Compare sections 27 and 29 of the Bankraptcy Act of 1869. 

Sab-sections (1) and (2) were originally placed among the 
" things " which did not require the Committee's consent. 

Sab-section (3) is very important; it does not give power to 
employ a solicitor or agent generally, bat only to take proceedings, 
and do business as sanctioned by the committee. The sanction of 
the committee will then be required for each *' proceeding/' and for 
every kind of ** business." How far this may pat a stop to excessive 
litigation on the part of solicitors engaged in bankruptcy business is 
doubtfal. The intention to do so is obvious. Compare section 73 
(3) and notes thereto. 

Other powerSi exercisable only by the trustee, with the consent 
of the committee of inspection, will be found on referring to 
section 64 (1) (2). 

Distribution op Property. 

Declaration 58. (^O Subject to the retention of such sums as may 
bution^o?" ^ necessary fojr the costs of administration, or otherwise, 
dividends, the trustee shall, with all convenient speed, declare and 

distribute dividends amongst the creditors who have proved 

their debts. 

(2.) The first dividend, if any, shall be declared and 
distributed within four months after the conclusion of the 
first meeting of creditors, unless the trustee satisfies the 
committee of inspection that there is sufficient reason for 
postponing the declaration to a later date. 

(8.) Subsequent dividends shall, in the absence of suf- 
ficient reason to the contrary, be declared and distributed 
at intervals of not more than six months. 

(4.) Before declaring a dividend the trustee shall cause 
notice of his intention to do so to be gazetted in the pre- 
scribed manner, and shall also send reasonable notice 
thereof to each creditor mentioned in the bankrupt's 
statement who has not proved his debt. 

(5.) When the trustee has declared a dividend he shall 
send to each creditor who has proved a notice showing 
the amount of the dividend and when and how it is pay- 
able, and a statement in the prescribed form as to the 
particulars of the estate. 

Compare section 41 of the Act of 1869. 
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In sab seotion (2) it will be seen that the tmBtee is in oommuni- 
cation rather with the committee of inspection than with the 
general body of creditors. 

In snb-section (4) it might have been stated how long a notice 
shall be given of the trustee's intention ; this may be remedied by 
the roles to be issued under this sob-section. As it now stands, and 
as the practice often was, the trustee can issue a notice saying his 
intention is to pay a dividend, and nothing more. Compare mles 
181 and 182 under the Act of 1869. 

59. (^0 Where one partner of a firm is adjudged joint ami 
bankrupt, a creditor to whom the bankrupt is indebted 3i?ide^3. 
jointly with the other partners of the firm, or any of them, 
shall not receive any dividend out of the separate property 
of the bankrupt until all the separate creditors have 
received the fuU amount of their respective debts. 

(2.) Where joint and separate properties are being 
administered, dividends of the joint and separate properties 
shall, subject to any order to the contrary that may be 
made by the Court on the application of any person 
interested, be declared together ; and the expenses of and 
incident to such dividends shall be fairly apportioned by 
the trustee between the joint and separate properties, 
regard being had to the work done for and the benefit 
received by each property. 

Compare sections 103 and 104 of the Act of 1869. 

Sub-section (1), thoBgh it says that in certain cases a partner shall 
" receive no dividend," yet leaves it opon to him to prove for the 
purpose of yoting. 

30- ^ ^^® calculation and distribution of a dividend Provision 
the trustee shall make provision for debts provable in J^dSl? at* 
bankruptcy appearing from the bankrupt's statements, or adiatanoe, 
otherwise, to be due to persons resident in places so dis- 
tant from the place where the trustee is acting that in the 
ordinary course of communication they have not had 
sufficient time to tender their proofs, or to establish them 
if disputed, and also for debts provable in bankruptcy, the 
subject of claims not yet determined. He shall also make 
provision for any disputed proofs or claims, and for the 
expenses necessary for the administration of the estate or 
otherwise, and, subject to the foregoing provisions, he 
shall distribute as dividend all money in hand. 

Compare section 42 of the Act of 1869, but t&e comparison does 
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not extend to the sentence beginning, " he shall make provision for 
disputed proofs/' &o , which is not in the fbrmer Act. It is a con- 
venient clause, if it does not reduce the dividend too much; a ten- 
dency which is further increased by the existence of priorities under 
section 40. 

iW?* <^f 61. Any creditor who has not proved his debt before 

who has not the declaration of any dividend or dividends shall be 

debta before ®^*i^l®d ^^ t® V^^^ ^^^ ^^ ^^7 Dioney for the time being in 
declaration the hands of the trustee any dividend or dividends he 
-^ " "-' jj^g^y he,\e failed to receive before that money is applied to 
the payment of any future dividend or dividends, but he 
shall not be entitled to disturb the distribution of any 
dividend declared before his debt was proved by reason 
that he has not participated therein. 

Compare section 43 of the Act of 1869. 



of a divi 
dent*. 



Final 
dividend. 



No action 
for divi- 
dend. 



62. When the trustee has realised all the property of 
the bankrupt, or so much thereof as can, in the joint 
opinion of himself and of the committee of inspection, be 
realised without needlessly protracting the trusteeship, he 
shall declare a final dividend, but before so doing he shall 
give notice in manner prescribed to the persons whose 
claims to be creditors have been notified to him, but not 
established to his satisfaction, that if they do not establish 
their claims to the satisfaction of the Court within a time 
limited by the notice, he will proceed to make a final 
dividend, without regard to their claims. After the 
expiration of the time so limited, or, if the Court on 
application by any such claimant grant him further time 
for establishing his claim, then on the expiration of such 
further time, the property of the bankrupt shall be divided 
among the creditors who have proved their debts, without 
regard to the claims of any other persons. 

Compare sec. 44 of the Act of 1869. 

63. ^0 action for a dividend shall lie against the 
trustee, but if the trustee refuses to pay any dividend the 
Court may, if it thinks fit, order him to pay it, and also to 
pay out of his own money interest thereon for the time 
that it is withheld, and the costs of the application. 

Compare section 46 of the Act of 1869. 
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64, (!•) The trustee, with the permission of the com- power to 
mittee of inspection, may appoint the bankrupt himself to SSSmiptto 
superintend the management of the property of the manage 
bankrupt or of any part thereof, or to carry on the trade p^p*'^- • 
(if any) of the bankrupt for the benefit of his creditors, 
and in any other respect to aid in administering the 
property in such manner and on such terms as the trustee 
may direct. 

(2.) The trustee may from time to time, with the AUowanoe 
permission of the committee of inspection, make such J^^jJ." 
allowance as he may think just to the bankrupt out of his mainte- 
property for the support of the bankrupt and his family, J^SSSeT^ 
or in consideration of his services if he is engaged in 
winding up his estate, but any such allowance may be 
reduced by the Court. 

Compare sectionB 26 and 88 of the Act of 1869. 

W ith regard to sab-section (2), the Committee are snbstitated for the 
creditors, as it was in the older Act, for permitting an allowance to 
the bankrupt. It was originally intended that if the Committee did 
not authorise an allowance, the Court, if if saw fit, might do so. This 
is not in the Act, and the Comrt only has power to reduce the 
allowance. 

65« The bankrupt shall be entitled to any surplus Bight of 
remaning after payment in full of his creditors, withJ^^iST'^ 
interest, as by this Act provided, and of the costs, charges, 
and expenses of the proceedings under the bankruptcy 
petition. 

Compare sections 45 and 121 of the Act of 1869, which did not 
provide for the payment of the creditors in full, " with interest," 
under this section. " Payment in full " is treated of in section 36 of 
this Act, ante. But it appears that the meaning there given is ex- 
pressly confined to Fart II. of this Act. Is it then to have a 
different meaning here ? 

PART IV. 

OFFIOIAZ RECEIVERS AND BTAFF OF BOARD OF TRADE. 

66. (1.) The Board of Trade may, at any time aft^r ^poijat- 
the passmg of this Act, and from time to time, appoint b^ of 
such person as they think fit to be official receivers of J^Ji°' 
debtors' estates, and may remove any person so appointed reoeiyen of 
from such office. The official receivers of debtors* estates eltoteB.* 
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shall act under the general authority and directions of the 
Board of Trade, but shall also be officers of the courts to 
which they are respectively attached. 

(2.) The number of official receivers so to be appointed, 
and the districts to be assigned to them, shall be fixed by 
the Board of Trade, with the concurrence of the Treasury. 
One person only shall be appointed for ea.ch district, unless 
the Board of Trade, with the concurrence of the Treasury, 
shall otherwise direct ; but the same person may, with the 
like concurrence, be appointed to act for more than ono 
district. 

(3.) Where more than one official receiver is attached to 
the Oour(;,such one of them as is for the time being appointed 
by the Court for any particular estate shall be the official 
receiver for the purposes of that estate. The Court shall 
distribute the receiverships of the particular estates among 
the official receivers in the prescribed manner. 

The Beotions contained in Part lY. of this Act, have, of coarse, no 
eqnivalents in the Act of 1869. With i*egard to sab-section (2), 
Mr. Chamberlain has estimated the nnmber of official receivers at 
abont sixty, thongh the number of Bankruptcy Districts to which 
they are attached is less. It will be seen that by sab-sections (I) 
and (2) the Board names the official receivera, while the Coart allots to 
them the particular estates, sub-section (8). The section has imme- 
diate operation. 

Deputvfor 67. {!•) The Board of Trade may from time to time 
rec^r ^^ Order direct that any of its officers mentioned in the 
order shall be capable of discharging the duties of 
any official receiver during any temporary vacancy in the 
office, or during the temporary absence of any official 
receiver through illness or otherwise. 

(2.) The Board of Trade may, on the application of an 
official receiver, at any time by order nominate some fit 
person to be his deputy, and to act for him for such time, 
not exceeding two months, as the order may fix, and under 
such conditions as to remuneration and otherwise as may 
be prescribed. 

As each official receiver will have a considerable number of estates 
on his hands at one time, it will be convenient to employ deputies. 
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68. (!•) The duties of the ofiSoial receiver shall havestatiwof 
relation both to the conduct of the debtor and to thej^iye,^ 
administration of his estate. 

(2.) An official receiver may, for the purpose of affidavits 
verifying proofs, petitions, or other proceedings under this 
Act, administer oaths. 

(8.) All expressions referring to the trustee under a 
bankruptcy shall, unless the context otherwise requires, or 
the Act otherwise provides, include the official receiver 
when acting as trustee. 

(4.) The trustee shall supply the official receiver with 
such information, and give him such access to, and facili- 
ties for inspecting the bankrupt's books and documents, 
and generally shall give him such aid as may be requisite for 
enabling the official receiver to perform his duties under 
the Act. 

Sab.aecbion (1) refers to the next two sections, 69 and 70. 

Rnb-section (3). With regard to this it will be remembered that 
section 21 (5) now mns thus : " The official receiver shall not save 
as by this Act provided, ** be the tmsteo of the bankrupt's pro- 
perty." 

69. As regards the debtor, it shall be the duty of the ?fflc*S w- 
official receiver — oeiver as 

reRards the 

(1.) To investigate the conduct of the debtor and to flebtor'B 
report to the Court, stating whether there is reason to *^°''*'**''' 
believe that the debtor has committed any act which con- 
stitutes a misdemeanor under the Debtors Act, 1869, or 
any amendment thereof, or under this Act, or which would 
justify the Court in refusing, suspending, or qualifying an 
order for his discharge. 

(2.) To make such other reports concerning the conduct 
of the debtor as the Board of Trade may direct 

(3.) To take such part as may be directed by the Board 
of Trade in the public examination of the debtor. 

(4.) To take such part, and give such assistance in 
relation to the prosecution of any fraudulent debtor as the 
Board of Trade may direct. 

The relations between the Board and the official receiver are here 
very clearly broaght cot. 
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70. (1.) As regards the estate of a debtor it shall be 
the duty of the official receiver — 

(a.) Pending the appointment of a trastee, to act as 

interim receiver of the debtor's estate, and, where a 

special manager is not appointed, as manager 

thereof : 
(b.) To authorise the special manager to raise money or 

make advances for the purposes of the estate in any 

case where, in the interests of the creditors, it appears 

necessary so to do : 
(c.) To summon and preside at the first meeting of 

creditors : 
(J.) To issue forms of proxy for use at the meetings of 

creditors : 
{e.) To report to the creditors as to any proposal which 

the debtor may have made with respect to the mode 

of liquidating his affairs : 

(/.) To advertise the receiving order, the date of the 
creditors' first meeting and of the debtor's public 
examination, and such other matters as it may be 
necessary to advertise : 

(g.) To act as trustee during any vacancy in the office 
of trustee. 

(2.) For the purpose of his duties as interim receiver 
or manager the official receiver shall have the same powers 
as if he were a receiver and manager appointed by the 
High Court, but shall, as far as practicable, consult the 
wishes of the creditors with respect to the management 
of the debtor's property, and may for that purpose, if he 
thinks it advisable, summon meetings of the persons 
claiming to be creditors, and shall not, unless the Board 
of Trade otherwise order, incur any expense beyond such 
as is requisite for the protection of the debtor's property 
or the disposing of perishable goods. 

Provided that when the debtor cannot himself prepare 
a proper statement of affairs the official receiver may, 
subject to any prescribed conditions, and at the expense of 
the estate, employ some person or persons to assist in the 
preparation of the statement of affairs. 
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(8.) Every official receiver shall aooonnt to the Board of 
Trade and pay over all moneys and deal with all securities 
in snch manner as the Board from time to time direct. 

These duties are of a most inclasiye nature. V^ith enb-seotion (1) 
(g) may be compared section 21 (5). In sab.seotion (2) it will be 
noticed that the meeting there spoken of is to consist of " persons " 
claiming to be " creditors," and not merely of creditors who have 
proved. 

It seems the official receiver is not to receive any remuneration as 
trustee ; he will get none under section 72 (1), though apparently 
that is intentional. 

71. The Board of Trade may, at any time after the Power for 
passing of this Act, and from time to time, with the ^^^ 
approval of the Treasury, appoint such additional officers, appoint 
including official receivers, clerks, and servants (if any) as ^ **"** 
may be required by the Board for the execution of this 

Act, and may dismiss any person so appointed. 

The remuneration of these and other officers is provided for by 
section 128. 

PAET V. 

TRJTSTEES IN BANKRUPTCY. 
Bemunebation of Tbustee. 

72. (1-) Where the creditors appoint any person to be Bemunera- 
trustee of a debtor's estate, his remuneration (if any) tion of 
shall be fixed by an ordinary resolution of the creditors, or *'^*^* 

if the creditors so resolve by the committee of inspection, 
and shall be in the nature of a commission or percentage, 
of which one part shall be payable on the amount realised, 
after deducting any sums paid to secured creditors out of 
the proceeds of their securities, and the other part on the 
amount distributed in dividend. 

(2.) If one fourth in number or value of the creditors 
dissent from the resolution, or the bankrupt satisfies the 
Board of Trade that the remuneration is unnecessarily 
large, the Board of Trade shall fix the amount of the 
remuneration. 

(3.) The resolution shall express what expenses the 
remuneration is to cover, and no liability shall attach to 
the bankrupt's estate, or to the creditors, in respect of 
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any expenses whioh the remuneration ia expressed to 
cover. 

(4.) Where no remuneration has been voted to a trastee 
he shall be allowed out of ttie bankrupt's estate such 
proper costs and expenses incurred by him in or about the 
proceedings of the bankruptcy as the taxing officer may 
allow. 

(5.) A trustee shall not, under any circumstances what- 
ever, make any arrangement for or accept &om the bank- 
rupt, or any solicitor, auctioneer, or any other person that 
may be employed about a bankruptcy, any gift, remunera- 
tion, or pecuniary or other consideration or benefit 
whatever beyond the remuneration fixed by the creditors 
and payable out of the estate, nor shall he make any 
arrangement for giving up, or give up, any part of his 
remuneration, either as receiver, manager, or trustee to the 
bankrupt, or any solicitor or other person that may be 
employed about a bankruptcy. 

Compare Bootion 14 (1) of the Act of 1869. 

If a trastee gets no other remuneration beyond what this section 
intends him to hare, it is presumed that the duties of trastee will 
not be so aotiyel j sought after. 

With regard to sub-section (1) it will be recollected that section 21 
(6) practically forbids the cieditors from appointing the official 
receiver as trustee. The method of payment adopted by this sub- 
section is well calculated to answer the purposes of the Act. 

Sub-section (2) is another remarkable instance of the protection 
accorded to minorities by this Act 

On sub-section (4) it has already been remarked that it will be to 
the interest of the trustees to leave question of their remuneration 
unsettled. 

In sub-section (6) solicitors are called by their right name 
instead of as in section 60 (6). The last part of sub-section (5), 
from the words " nor shaU he make any arrangement," was inserted 
among the Lord Chancellor's amendments in the House of Lords, and 
was not discussed in the Grand Committee of the Commons, or by 
the Lower House. 

^ » 

AUow^oB 73. (1.) Where a trustee or manager receives remunera- 
andtaxat n ^^^^ ^^^ j^.^ g^j^^j^g j^g g^ch, no payment shidl be allowed 
of costs, in ijig accounts in respect of the performance by any other 

person of the ordinary duties which are required by statute 

or rules to be performed by himself. 

(2.) Where the trustee is a solicitor he may contract that 
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the remuneration for his services as trustee shall include 
all professional services. 

Compare seotion 29 of the Act of 1869 and " Rnle 4 of 1871." 
Some idea of what the ** ordinary duties " referred to in Bab-seotion 
(1) arej may be gathered from the Tables of Powers and Duties, ante, 

(3.) All bills and charges of solicitors, managers, 
accountants, auctioneers,, brokers, and other persons, not 
being trustees, shall be taxed by the prescribed officer, and 
no payments in respect thereof shall be allowed in the 
trustee's accounts witiiout proof of such transaction having 
been made. The taxing master shall satisfy himself before 
passing such bills and charges that the employment of such 
sohcitors and other persons, in respect of the particular 
matters out of which such charges arise, had been duly 
sanctioned. 

(4.) Every such person shall, on request by the trustee 
(which request the trustee shall make a sufficient time 
before declaring a dividend), deliver his bill of costs or 
charges to the proper officer for taxation, and if he fails to 
do so within seven days after receipt of the request, or 
such further time as the Gourt, on application, may grant, 
the trustee shall declare and distribute the dividend with- 
out regard to any claim by him, and thereupon any such 
claim shall be forfeited as well as against the trustee 
personally as against the estate. 

Sub-section (3) refers mainly to persons not being trustees. 

The last sentence in this sub-section is remarkable. It is necessi- 
tated by the provisions of section 57 (3), and it provides a penalty, 
namely, the refusal of the taxing-master to pass bills for the employ- 
ment of persons by the trustees without the sanction of the committee 
of inspection, which ia intended by the words "dwly sanctioned." 
It is obvious that the working of this part of the Act depends on the 
view that the taxing-master takes of it. Sub-seotion (4) bears on 
the same point. 

Beceipts, Payments, Accounts, Audit. 

74. (1*) An account called the Bankruptcy Estates Payment of 
Account shall be kept by the Board of Trade with the gSSt^f^^^ 
Bank of England, and all moneys received by the Board England, 
of Trade in respect of proceedings under this Act shall be 
paid to that account. 
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(2.) The account of the Accountant in Bankruptcy at 
the Bank of England shall be transferred to the Bank- 
ruptcy Estates Account. 

(8.) Every trustee in bankruptcy shall, in such manner 
and at such times as the Board of Trade, with the con- 
currence of the Treasury direct, pay the money received 
by him to the Bankruptcy Estates Account at the Bank of 
England, and the Board of Trade shall furnish him with 
a certificate of receipt of the money so paid. 

(4.) Provided that if it appears to the committee of in- 
spection that for the purpose of carrying on the debtor s 
business, or of obtaining advances, or because of the pro- 
bable amount of the cash balance, or if the committee 
shall satisfy the Board of Trade that for any other reason 
it is for the advantage of the creditors that the trustee 
should have an account with a local bank, the Board of 
Trade shall, on the application of the committee of inspec- 
tion, authorise the trustee to make his payments into and 
out of such local bank as the committee may select. 

Such account shall be opened and kept by the trustee 
in the name of the debtor's estate ; and any interest re- 
ceivable in respect of the account shall be part of the 
assets of the estate. 

The trustee shall make his payments into and out of 
such local bank in the prescribed manner. 

(5.) Subject to any general rules relating to small 
bankruptcies under Part VII. of this Act, where the debtor 
at the date of the receiving order has an account at a 
bank, such account shall not be withdrawn until the 
expiration of seven days from the day appointed for the 
first meeting of creditors, unless the Board of Trade, for 
the safety of the account, or other sufficient cause, order 
the withdrawal of the account. 

(6.) If a trustee at any time retains for more than ten 
days a sum exceeding fifty pounds, or such other amount 
as the Board of Trade in any particular case authorise 
him to retain, then, unless he explains the retention to the 
satisfaction of the Board of Trade, he shall pay interest 
on the amount so retained in excess at the rate of twenty 
pounds per centum per annum, and shall have no claim 
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for remuneration, and may be removed from his office by 
the Board of Trade, and shall be liable to pay any expenses 
occasioned by reason of his default. 

(7.) All payments out of money standing to the credit 
of the Board of Trade in the Bankruptcy Estates Account 
shall be made by the Bank of England in the prescribed 
manner. 

Compare seotion 80 of the Act of 1869. 

On Bnb-seotion (1) it may be notioed that by section 162 (5) the 
Board is entitled to open the bankmptoy estates aoooant at any time 
after the passing of the Aot, and that this has been ahready done. 

Snb-section (8) empowers the Board to give receipts to trustees, 
and this snb-section wiU no doubt constitute one^of the chief means of 
control oyer trustees. 

Sub- section (4) was the cause of a long discussion in the Grand 
Committee, as Mr. Chamberlain was unwilling to risk the possibility 
of an incomplete order of accounts, by , allowing any locaA banking 
accounts to be opened. The committe was yery evenly divided on 
the point, and finally a compromise to which this sab-section gives 
expression was effected. The committee of inspection can now decide 
whether a local account shaU be opened or not. The rules to be made 
under the third paragraph of this sub-section will be watched with 
interest. 

Sub-section (6) is of the utmost importance to the designs of the 
f ramers of this Aot. 

75. No trustee in a bankruptcy or under any com- Trustee not 
position or scheme of arrangement shall pay any sums ^^^ ^^ 
received by him as trustee into his private banlang account, accoimt 

The definition of " trustee/' given in section 168j does not include 
the words ''under any composition or scheme of arrangement;'' 
thence their insertion here. 

7(3. (1.) Whenever the cash balance standing to the investment 
credit of the Bankruptcy Estates Account is in excess of JlJ^^^ 
the amount which in the opinion of the Board of Trade is 
required for the time being to answer demands in respect 
of bankrupts* estates, the Board of Trade shall notify the 
same to the Treasury, and shall pay over the same or any 
part thereof as the Treasury may require to the Treasury, 
to such account as the Treasury may direct, and the 
Treasury may invest the said sums or any part thereof in 
Government securities to be placed to the credit of the 
said account. 
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(2.) Whenever any part of the money so invested is, in 
the opinion of the Board of Trade, required to answer any 
demands in respect of bankrupts' estaties, the Board of 
Trade shall notify to the Treasury the amount so required, 
and the Treasury shall thereupon repay to the Board of 
Trade such sum as may be required to the credit of the 
Bankruptcy Estates Account, and for that purpose may 
direct the sale of such part of the said securities as may be 
necessary. 

(d.) The dividends on the investments under this section 
shall be paid to such account as the Treasury may direct, 
and regard shall be had to the amount thus derived in 
fixing the fees payable in respect of bankruptcy proceedings. 

Probably the balance to the credit of the Bankruptcy Estates 
Aoconnt will reach very large figures, and nnder this section no 
anxiety need be felt that the money will be withdrawn from the 
market. The provisions of sab-section (3) are expected to result in 
providing for a very large percentage of the expenses of the Act. 

Certain re- 1 77, The Treasury may from time to time issue to the 
ceiptB and Board of Trade in aid of the votes of Parliament, out of 
the receipts arising from fees, fee stamps, and dividends 
on investments under this Act, any sums which may be 
necessary to meet the charges estimated by the Board of 
Trade in respect of salaries and expenses under this Act. 

Another portion of the expenses of the Act will be met by the 
provisions of this section. The fees in question are authorised by 
section 128 of this Act. 



fees to be 
applied in 
aid of ex- 
penditure. 



Audit of 
truRtee's 
accounts. 



78. (1.) Every trustee shall, at such time as may be 
prescribed, but not less than twice in each year during his 
tenure of office, send to the Board of Trade, or as they 
direct, an account of his receipts and payments as such 
trustee. 

(2.) The account shall be in a prescribed form, shall be 
made in duplicate, and shall be verified by a statutory 
declaration in the prescribed form. 

(8.) The Board of Trade shall cause the accounts so 
sent to be audited, and for the purposes of the audit the 
trustee shall furnish the Board with such vouchers and 
information as the Board may require, and the Board may 
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at any time require the production of and inspect any 
books or accounts kept by the trustee. 

(4.) When any such account has been audited one copy 
thereof shall be filed and kept by the Board, and the other 
copy shall be hied with the Court, and each copy shall be 
open to the inspection of any creditor, or of the bankrupt, 
or of any person interested. 

Compare sections 20, 56, and 58 of the Act of 1869. 

The duties here vested in the Board of Trade were performed bjthe 
GomptroUer in Bankruptcy ; the experience of that officer and his 
staff will not be lost. Nevertheless, the work which is here under- 
taken will be enormous. The President of the Board of Trade may 
well hope that the number of bankruptcies will diminish under this 
Act. It remains to be seen whether Uiis audit will be satisfactory. 

79. ^^3 trustee shall, whenever required by any Tbetrostee 
creditor so to do, and on payment by such creditor of the ^'^J^*** 
prescribed fee, furnish and transmit to such creditor by creciitors. 
post a list of the creditors, showing in such Ust the 
amount of the debt due to each of such creditors. 

This section contains a convenient provision which will no doubt 
be much appreciated unless the " prescribed fee " is high. It wiU be 
probably put at so much (say threepence) per folio of 72 words. 

80. ^^6 trustee shall keep, in manner prescribed, Books to be 
proper books, in which he shall from time to time cause ^\?y 

to be made entries or minutes of proceedings at meetings, 
and of such other matters as may be prescribed, and any 
creditor of the bankrupt may, subject to the control of 
the Court, personally or by his agent, inspect any such 
books. 

Oompare section 22 of the Act of 1869. 

81. (!•) Every trustee in a bankruptcy shall from time Annual 

to time, as may be prescribed, and not less than once in J^^|2,g°^ 
every year during the continuance of the bankruptcy, 
transmit to the Board of Trade a statement showing the 
proceedings in the bankruptcy up to the date of the state- 
ment, containing the prescribed particulars, and made out 
in the prescribed form. 

(2.) The Board of Trade shall cause the statements so 
transmitted to be examined, and shall cause the trustee to 
account for any misfeasancOi neglect, or omission which 
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may appear on the said statements or in his aocounts or 
otherwise, and may require the trustee to make good any 
loss which the estate of the bankrupt may have sustained 
by the misfeasance^ neglect, or omission. 

Compare sections 56 and 57 of the Act of 1869, by which the 
Comptroller in Bankruptcy performed the duties here vested in the 
Board. 

Belease of Tbustee. 

Release of 82- (!•) When the trustee has realised all the property 
trustee. of the bankrupt, or so much thereof as can, in his opinion, 
be realised without needlessly protracting the trusteeship, 
and distributed a final dividend, if any, or has ceased to 
act by reason of a composition having been approved, or 
has resigned, or has been removed from his office, the 
Board of Trade shall, on his application, cause a report on 
his accounts to be prepared, and, on his complying with 
all the requirements of the Board, shall take into con- 
sideration the report, and any objection which may be 
urged by any creditor or person interested against the 
release of the trustee, and shall either grant or withhold 
the lease accordingly, subject, nevertheless, to an appeal 
to the High Court. 

(2.) Where the release of a trustee is withheld the Court 
may, on the application of any creditor or person inter- 
ested, make such order as it thinks just, charging the 
trustee with the consequences of any act or defistult he 
may have done or made contrary to his duty. 

(8.) An order of the Board releasing the trustee shall 
discharge him from all hability in respect of any act done 
or default made by him in the administration of the affairs 
of the bankrupt, or otherwise in relation to his conduct as 
trustee, but any such order may be revoked on proof that 
it was obtained by fraud or by suppression or concealment 
of any material fact. 

(4.) Where the trustee has not previously resigned or 
been removed, his release shall operate as a removal of 
him from his office, and thereupon the official receiver 
shall be the trustee. 

Compare sections 51 and 53 of the Act of 1869; also section 
83 and rule 124. Here the Board, in granting the trostee's release, 
does what the Court was empowered to do formerly. 
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In dnb-seotion (1) it would have been better to have ptovided for 
the operation of section 85j whioh ia excluded here. 

In sub-section (8) it might be in some oases important to notice 
that the concluding words, '* or bj suppression or concealment of 
any material fact," were not in the corresponding section (53) of the 
Act of 1869. 

Official Name. 

83> ^^6 trustee may sue and be sued by the official official 
name of '' the trustee of the property of ^toe.' 

a bankrupt," inserting the name of the bankrupt, and by 
that name may in any part of the British dominions or 
elsewhere hold property of every description, make con- 
tracts, sue and be sued, enter into any engagements 
binding on himself and his successors in office, and do all 
other acts necessary or expedient to be done in the execution 
of his office. 

Compare section 83 (7) of the Act of 1869. 

Appointment and Bbmoval. 

84* 0-) The creditors may ,if they think fit, appoint more Power to 
persons than one to the office of trustee, and when more |^i^^or 
persons than one are appointed they shall declare whether saccessive 
any act required or authorised to be done by the trustee is *™*'*®** 
to be done by all or anyone or more of such persons, but 
all such persons are in this Act included under the term 
** trustee," and shall be joint-tenants of the property of the 
bankrupt. 

(2.) The creditors may also appoint persons to act as 
trustees in succession in the event of one or more of the 
persons first named decKning to accept the office of trustee, 
or foiling to give security, or not being approved of by the 
Board of Trade. 

Compare section 83 (1) of the Act of 1869. 

85- ^ ft receiving order is made against a trustee he office of 
shall thereby vacate his office of trustee. TOaSib 

Compare section 83 (5) of the Act of 1869. This section operates ^^^o^venoy. 
from the date of the reoeirixig order, no matter what that order may 
resvlt in. 
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Bemovai of 86..(10 ^^^ creditors may, by ordinary resolution, at 
trustee. a meeting specially called for tiiat purpose, of which seven 
days' notice has been given, remove a trustee appointed by 
ihem, and may at the same or any subsequent meeting 
appoint another person to fill the vacancy as herein-after 
provided in case of a vacancy in the office of trustee. 

(2.) If the Board of Trade are of opinion that a trustee 
appointed by the creditors is guilty of misconduct, or fails 
to perform his duties under this Act, the Board may remove 
him from his office, but if the creditors, by ordinary reso- 
lution, disapprove of his removal, he or tiiey may appeal 
against it to the High Court. 

Gompare lection 88 (4) of the Aofc of 1869. 

In Bub-Beotion (1), *' herein-after proyided" refers to section 87- 
Trom Bub-Beotion (2) it appears that the tmstee cannot appeal 
against the Board nnder this section unless the creditors express their 
d^approval of his removal; so that if the creditors agree with 
the Board there is no appeal. 

prooeedhigB 87. (1.) 1^ & vacancy occurs in the office of a trustee 
yao^y in ^^^ Creditors in general meeting may appoint a person to 
^Bff of fill the vacancy, and thereupon the same proceedings shall 
be taken as in the case of a first appointment. 

(2.) The official receiver shall, on the requisition of any 
creditor, summon a meeting for the purpose of filling any 
such vacancy. 

(8.) If the creditors do not within three weeks after the 
occurrence of a vacancy appoint a person to fill the 
vacancy, the official receiver shall report the matter to the 
Board of Trade, and the Board may appoint a trustee ; 
but in such case the creditors or committee of inspection 
shall have the same power of appointing a trustee as in the 
case of a first appointment. 

(4.) During any vacancy in the office of trustee the 
official receiver shall Sict as trustee. 

Compare sections 83 and 84 of the Act of 1869. 

Under sub-section (8) the Board cannot appoint the official receiver 
to be tmstee if regard is had to section 21 (6) i it requires under 
that section a special provision of the Act to authorise the appoint- 
ment of anyone as tnutee — ^instance of which appears in sub-section 
(4) of this clause 87. 
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Voting Powebs of Tbusteb, 

88. The vote of the trastee, or of his partner, clerk, Limitatioxi 
solicitor, or solicitor's clerk, either as creditor or as proxy ™o«*o£ 
for a creditor, shall not be reckoned in the majority re- trustee. 
quired for passing any resolution affecting the remunera- 
tion or conduct of the trustee. 

The ezpression " shaJI not be reokoned in the majoritj " is a 
onrions one, but it answers its purpose ; for a trastee or his repre- 
sentative may vote, and his vote may be ooanted, as long as it is not 
on the side of the majority. The clanse affecting the remuneration 
of the trastee is clause 72 ; the " majority required " is the majority 
of an '< ordinary resolution," as defined in clause 168. What may be 
the exact meaning of a '* resolution affecting the conduct " of the 
trustee, is doubtful. For instance, might his vote be reckoned in 
the minority required for passing any resolution mentioned in 
section 86 of this Act ? The point is uncertain. 

Gontbol oyeb Tbustee. 

89. (!•) Subject to the provisions of this Act the Discretion, 
trustee shall, in the administration of the property of the Jf^^J^" 
bankrupt, and in the distribution thereof amongst his and oontroi 
creditors, have regard to any directions that may be given ****^^'' 
by resolution of the creditors at any general meeting, or 

by the committee of inspection, and any directions so given 
by the creditors at any general meeting shall in case of 
conflict be deemed to override any directions given by the 
committee of inspection. 

(2.) The trustee may from time to time summon general 
meetings of the creditors for the purpose of ascertaining 
their wishes, and it shall be his duty to summon meetings 
at such times as the creditors, by resolution, either at the 
meeting appointing the trustee or otherwise may direct, or 
whenever requested in writing to do so by one fourth in 
value of the creditors. 

(8.) The trustee may apply to the Court in manner 
prescribed for directions in relation to any particular 
matter arising under the bankruptcy. 

(4.) Subject to the provisions of this Act the trustee 
shall use his own discretion in the management of the 
estate and its distribution among the creditors. 
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Compare section 20 of the Aot of 1869. 

Sab-section (1), that the tmstee should "have regard" to the 
directions of the creditors, is natural, but vague. It is repeated from 
the Act of 1869. In the sentence directing that a resolution of the 
creditors shall override the directions of the committee of inspection, 
it must be remembered that resolutioffi means an " ordinary resolu- 
tion ; " a resolution carried bj a majority in value. Sub-section (2) 
contains provisions which are mostly new. Nevertheless the control 
thus given to the creditors over the tmstee will probably be found 
to be fairly efficacious ; and more so when re ad with section 68. 

90. I^ ^^3 bankrupt or any of the creditors, or any 
other person, is aggrieved by any act or decision of the 
trustee, he may apply to the Court, and the Court may 
confirm, reverse, or modify the act or decision complained 
of, and make such order in the premises as it thinks just. 

Compare section 20 of the Act of 1869. 

This section gives a right of appeal only from any act or deoision 
of the trustee. In the grand-committee Mr. HcLagan proposed to 
add, " or from any resolution of the creditors, or of the committee 
of inspection." This is not the right place to insert such a provision, 
even if it were approved. There is no such appeal here g^ven. 

91. (1.) The Board of Trade shall take cognizance of 
the conduct of trustees, and in the event of any trustee 
not faithfully performing his duties, and duly observing all 
the requirements imposed on him by statute, rules or 
otherwise, with respect to the performance of his duties, 
or in the event of any complaint being made to the 
Board by any creditor in regard thereto, the Board shall 
inquire into the matter, and take such action thereon as 
may be deemed expedient. 

(2.) The Board may at any time require any trustee to 
answer any inquiry made by them in relation to any bank- 
ruptcy in which the trustee in engaged, and may, if the 
Board think fit, apply to the Court to examine on oath the 
trustee or any other person concerning the bankruptcy. 

(8.) The Board may also direct a local investigation 
to be made of the books and vouchers of the trustee. 

Compare sections 57 and 58 of the Act of 1869. 

The fact that the Board here undertakes to inquire into any oom- 
plaint to the Board by any creditor with regard to the trustee's 
conduct will lead to a large correspondence. 

The effect of this section is to bind trustees to the chariot-wheels 
of the President of the Board of Trade. 



THS BANKBUPTC7 ACT, 1883. 101 

PART VL 

CONSTITUTION, FWCEBUBE, AND FOWERS OF COURT, 

JUBISDICTION. 

92. (!•) The Conrts having jari8diction in bankruptcy jariadiotion 
shall be the High Court and the county courts. SuSlb?'' 

(2.) But the Lord Chancellor may from time to time, SI^'oSSf 
by order under his hand, exclude any county court from oomts. 
haying jurisdiction in bankruptcy, and for the purposes of 
bankruptcy jurisdiction may attach its district or any part 
thereof to the High Court, or to any other county court or 
courts, and may from time to time revoke or vary any 
order so made. The Lord Chancellor may, in like manner 
and subject to the like conditions, detach the district of 
any county court or any part thereof from the district and 
jurisdiction of the High Court. 

(8.) The term '' district," when used in this Act with 
reference to a county court, means the district of the court 
for the purposes of bankruptcy jurisdiction. 

(4.^ A County court which, at the commencement of 
this Act, is excluded from having bankruptcy jurisdiction, 
shall continue to be so excluded until the Lord Chan- 
cellor otherwise orders. 

(5.) Periodical sittings for the transaction of bankruptcy 
business by county courts having jurisdiction in bank- 
ruptcy shall be holden at such times and at such intervals 
as tiie Lord Chancellor shall prescribe for each such court* 

Compare seotion 79 of the Act of 1869. 

93. (1) From and after the commencement of this oouoUd*. 
Act, the London Bankruptcy Court shall be united and ^^^ 
consolidated with and form part of the Supreme Court of B«nkraptQj 
Judicature, and the jurisdiction of the London Bankruptcy ^^^""^ 
Court shsJl be transferred to the High Court. 

(8) For the purposes of this union, consolidation, and 
transfer, and of all matters incidental thereto and conse- 
quential thereon, the Supreme Court of Judicature 
Act, 1878, as amended by subsequent Acts, shall, subject 
to tiie provisions of this Act, have effect as if the union, 
ponsolidation, and transfer had been effected by that Act, 
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except that all expressions referring to the time appointed 
for the commencement of that Act shall be construed as 
referring to the commencement of this Act, and, subject as 
aforesaid, this Act and the said above-mentioned Acts 
shall be read and constmed together. 

Compare seotion 61 of the Act of 1869. 

Thus it ig songht to aooomplish the fasion of bankruptcy with that 
of law and equitj. 

Tnnnotion 94. (1-) Subject to general rules, and to orders of 
of^k- transfer made under the authority of the Supreme Court 
^SSSou by of Judicature Act, 1878, and Acts amending it, — 

Bpedal 

^^o'nrfc ^'^'^ ^ matters pending in the London Bankruptcy 
^ ' Court at the commencement of this Act ; and 

(b.) All matters which would have been within the 
exclusive jurisdiction of the London Bankruptcy 
Court if this Act had not passed ; and 

(e.) All matters in respect of which jurisuictioii is given 
to the High Court by this Act, 

shall be assigned to such division of the High Court as the 
Lord Chancellor may from time to time direct. 

(2.) All such matters shall, subject as aforesaid, be 
ordinarily transacted and disposed of by or under the 
direction of one of the judges of the High Court, and the 
Lord Chancellor shall from time to time assign a judge 
for that purpose. 

(8.) Provided that during vacation, or during the illness 
of the judge so assigned, or during his absence or for any 
other reasonable cause, such matters, or any part thereof, 
may be transacted and disposed of by or under the 
directions of any judge of the High Court named for that 
purpose by the Lord Chancellor. 

(4.) Subject to the provisions of this Act, the officers, 
clerks, and subordinate persons who are, at the com- 
mencement of this Act, attached to the London Bank- 
ruptcy Court, and their successors, shall be officers of the 
Supreme Court of Judicature, and shall be attached to the 
High Court. 
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(5.) Subject to general rales, all bankruptcy matters 
shall be entitled, " In bankruptcy/' 

In Bub-seotion (1) the divigioii of the High Court to whioh the Lord 
GhanceUor aasigxiB the praotioe in bankraptoy will, no doabt, be the 
Chancery Diyision. Bankmptoy is a recognised branch of Chancery 
practice, and has been so from the time when the Lord Chancellor 
alone had jorisdiction in the matter of insolvent estates and persons. 

95. (!•) ^ ^be debtor against or by whom a bank- Petition, 
ruptcy petition is presented has resided or carried on p^SSnted!** 
business within the London bankruptcy district as defined 
by this Act for the greater part of the six months imme- 
diately preceding the presentation of the petition, or for a 
longer period during those six months than in the district 
of any county court, or is not resident in England, or if 
the petitioning creditor is unable to ascertain the resi- 
dence of the debtor, the petition shall be presented to the 
High Court 

(2.) In any other case the petition shall be presented to 
the county court for the district in which the debtor has 
resided or carried on business for the longest period 
during the six months immediately preceding the presenta- 
tion of the petition. 

(8.) Nothing in this section shall invalidate a proceed- 
ing by reason of its being taken in a wrong court. 

Compare section 69 of the Act of 1869. 

In sub- section (1) the reference to the " London bankruptcy dis* 
trict, as defined by this Act,'' is to the next section of this Act. 

gg. The London Bankruptcy District shall, for the Definition 
purposes of this Act, comprise the City of London and the ^^liJS?.' 
liberties thereof, and all such parts of the metropolis and ^v^ 
other places as are situated within the district of any^^*"*'^^ 
cotmty court described as a metropolitan county court in 
the list contained in the Third Schedule. 

Compare section 60 of the Act of 1869 and Schedule II. of that 
Act. T)ie Metropolitan County Courts include Lambeth and South- 
wark in Surrey, and the other eight are in Middlesex. 

97. (1.) Subject to the provisions of this Act, every riijangfo, of 
Court having original jurisdiction in bankruptcy shall have Vj^^^^ 
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i2.) Any proceedings in bankruptcy may at any time, 
L at any stage thereof, and either with or without appli- 
cation from any of the parties thereto, be transferred by 
any prescribed authority and in the prescribed manner from 
one court to another court, or may by the like authority 
be retained in the court in which the proceedings were 
commenced, although it may not be the court in which 
the proceedings ought to have been commenced. 

(8.) If any question of law arises in any bankruptcy pro- 
ceeding in a county court which all the parties to the pro- 
ceeding desire, or which one of them and the judge of the 
county court may desire, to have determined in the first 
instance in the High Court, the judge shall state the feu^ts, 
in the form of a special case, for the opinion of the High 
Court The special case and the proceedings, or such of 
them as may be required, shall be transmitted to the High 
Court for the purposes of the determination. 

Gompare section 80 of the Act of 1869, sub-seotion (3) and (6) ; 
also roles 82 — 84 and section 36 of the Jodicatore Act, 1878. 

In sab-section (3) it wiU be noticed that the jadge above cannot 
state a special case ; one or all of the parties mnst be desirous of 
it, and in the latter case the judge need not be so desirous. 

Bxerdsain 98. Subject to the provisions of this Act and general 
mt^^nrt ^®8» *^® judge of the High Court exercising jurisdiction 
^idiofeion. in bankruptcy may exercise in chambers the whole or any 
part of his jurisdiction. 

With this compare the following : sections 86 and 67 and rales 
2 and 4 of the Act of 1869 ; section 89 of the Judicatore Act, 1878 ; 
and 16, 16 Yict. c. 80. SS. 13, 14, 29, 30. 

jorifldictian 99. (1*) The registrars in bankruptcy of the High 
raptS^of Court, and the registrars of a county court having juris- 
regiBtnur. diction in bankruptcy, shall have the powers and juris- 
diction in this section mentioned, and any order made or 
act done by such registrars in the exercise of the said 
powers and jurisdiction shall be deemed the order or act 
of the Court. 

(2.) Subject to general rules limiting the powers con- 
ferred by this section, a registrar shall have power — 
. (a.) To hear bankruptcy petitions, and to make receiving 
orders and adjudications thereon : 
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(b.) To hold the public examination of debtors : 

(c.) To grant orders of discharge where the appUcation 
is not opposed : 

(d.) To approve compositions or schemes of arrange- 
ment when they are not opposed : 

{e.) To make interim orders in any case of urgency : 

(/.) To make any order or exercise any jurisdiction 
which by any rule in that behalf is prescribed as 
proper to be made or exercised in chambers : 

(g.) To hear and determine any unopposed or ex parte 
application : 

(h.) To summon and examine any person known or 
suspected to have in his possession effects of the 
debtor or to be indebted to him, or capable of giving 
information respecting the debtor, his dealings or 
property. 

(8.) The registrars in bankruptcy of the High Court 
shall also have power to grant orders of discharge and 
certificates of removal of disqualifications, and to approve 
compositions and schemes of arrangement. 

(4.) A registrar shall not have power to commit for 
contempt of court. 

(5.) The Lord Chancellor may from time to time by 
order direct that any specified registrar of a county court 
shall have and exercise all the powers of a bankruptcy 
registrar of the High Court. 

Compare section 67 of the Act of 1869 and roles 3 and 4. 
On sub-section (1) it was proposed by Mr. Stuart- Wortley to exclude 
county court registrars from the jurisdiction conferred by this 
section. Opinion will probably be divided on the question, but the 
Ghrand Committee of the Commons decided to leaye the practice of 
the older law unaltered in this respect. In sub-section (2) (g) 
ex 'parte applications are added to the registrar's powers ; and para- 
graph Qi)j which was inserted in the Bill on the motion of the 
Solicitor- General, appears to confer new powers. In sub-section (3) 
it will be observed that registrars of county courts are not inoluded| 
but that in sub-section (4) it is otherwise. 

Subrsection (5) is new, and may be of wide operatioD4 



106 THE BANSBUPTOT ACT, 1888. 

Powers of 100* ^ cotuity court shall, for the pniposes of its 

^^^ bankrnptoy jurisdiction, in addition to the ordinary 

powers of the Court, have all the powers and jurisdiction 

of the High Court, and the orders of the Court may be 

enforced accordingly in manner prescribed. 

Oompaxe seoiion 66 of the Aot of 1869. 

Boaidot 101* Where any moneys or funds have been received 
SSm *ay. ^^ *"^ official receiver or by the Board of Trade, and the 
xnentft^ ' Gourt makes an order declaring that any person is entitled 
^'^^ to such moneys or funds the Board of Trade shall make 
ti^^ an order for tiie payment thereof to the person so entitled 
^"^ as aforesaid. 

Thifi yeiy nearly completes the list of the powers, and dnties of 
the Board. 

Qeneni 102. 0-) Subject to the provisions of this Act, every 

i^wet of Gourt having jurisdiction in bankruptcy under this Act 
oSSeu^^*^ shall have full power to decide all questions of priorities, 
and all other questions whatsoever, whether of law or fact, 
which may arise in any case of bankruptcy coming within 
the cognizance of the Court, or which the Court may deem 
it expedient or necessary to decide for the purpose of doing 
complete justice or making a complete distribution of pro- 
perty in any such case. 

Provided that the jurisdiction hereby given shall not be 
exercised by the county court for the purpose of adjudi- 
cating upon any claim not arising out of the bankruptcy, 
which might heretofore have been enforced by action in 
the High Court, unless all parties to the proceeding con- 
sent thereto, or the money, money's worth, or right in 
dispute does not in the opinion of the judge exceed in value 
two hundred pounds. 

(2.) A Court having jurisdiction in bankruptcy under 
this Act shall not be subject to be restrained in the 
execution of its powers under this Act by the order of any 
other Court, nor shall any appeal lie from its decisions, 
except in manner directed by this Act. 

(8.) If in any proceeding in bankruptcy there arises any 
question of fact which either of the parties desire to be 
kied before a jury instead of by the Court itself, or which 
the Court thinJss ought to be tried by a jury, the Court 
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may if it thinks fit direct the trial to be had with a jury, 
and the trial may be had accordingly, in the High Court 
in the same manner as if it were the trial of an issue of 
fact in an action, and in the county court in the manner 
in which jury trials in ordinary cases are by law held in 
that Court. 

* (4.) Where a receiving order has been made in the 
High Court under this Act, the judge by whom such order 
was made shall have power, if he sees fit, without any 
further consent, to order the transfer to such judge of any 
action pending in any other division, brought or continued 
by or against the bankrupt. 

(5.) Where default is made by a trustee, debtor, or 
other person in obeying any order or direction given by the 
Board of Trade or by an official receiver or any other 
officer of the Board of Trade under any power conferred 
by tiiis Act, the Court may, on the application of the 
Board of Trade or an official receiver or other duly 
authorised person order such de&ulting trustee, debtor, or 
person to' comply with the order or direction so given, 
and the Court may also, if it shall think fit, upon any such 
application make an immediate order for the committal of 
such defaulting trustee, debtor, or other person ; provided 
that the power given by this sub-section shall be deemed to 
be in adcUtion to and not in substitution for any other right 
or remedy in respect of such default. 

Compare section 72 of the Act of 1869. 

If the proviso to sab-section (1) is correctly expressed, it seems 
that if, in the opinion of the judge of the county court, the thing in 
dispute does not exceed £200 in value, the consent of aJl the parties 
is unnecessary. The proviso il a proviso to sub-section (1), and not 
to the other sub-sections of the clause. In sub-section (2) the appeals 
there mentioned are provided for in section 104. 

Judgment Debtors. 

103* (!•) I^ 3^^ ^^ lawful for the Lord Chancellor by judgment 
order to direct that the jurisdiction and powers under sec- |J^J^j^ ^ 
tion 5 of tiie Debtors Act, 1869, now vested in the be bank- 
High Court, shall be assigned to and exercised by the^^^ 
udge to whom bankruptcy business is assigned. 
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(2.) It shall be lawful also for the Lord Chancellor in 
like manner to direct that the whole or any part of the 
said jurisdiction and powers shall be delegated to and 
exercised by the bankruptcy registrars of the High Gotirt. 

(8.) Any order made under this section may, at any 
time, in like manner, be rescinded or varied. 

(4.) Every county court within the jurisdiction of which 
a judgment debtor is or resides shall have jurisdiction 
under section 5 of the Debtors Act, 1869, although the 
amount of the judgment may exceed fifty pounds. 

(5.) Where, under section 5 of the Debtors Act, 1869, 
application is made by a judgment creditor to a Court, 
having bankruptcy jurisdiction, for the committal of a 
judgment debtor, the Court may, if it thinks fit, decline to 
conmiit, and in lieu thereof, with the consent of the judge 
ment creditor, and on payment by him of the prescribed fee, 
make a receiving order against the debtor. In such case 
the judgment debtor shall be deemed to have committed 
an act of bankruptcy at the time the order is made. 

(6.) General rules under this Act may be made for the 
purpose of carrying into effect the provision of the 
Debtors Act, 1869. 

Sub-section (2) does not apply to county court registrars. 

The object of the Debtors Act was (among others) to abolish 
imprisonment for debt, and section 5 is a saving of power of 
committal for small debts. 

Sub-section (6). The Debtors Act, 1869, is printed in extenso in 
the Appendix. 

ApPEAltf. 

AppcHiasin 104. (!•) S^very Court having jurisdiction in bank* 
Dwkraptey, j^p^j^y nnder this Act may review, rescind, or vary any 
order made by it under its bankruptcy juris^ction. 

(2.) Orders in bankruptcy matters shall, at the instance 
of any person aggrieved, be subject to appeal as follows : 

(a.) An appeal shall lie from the order of a county 
court to Her Majesty's Court of Appeal : 

{b.) An appeal shall He from the order of the High 
Court to Her Majesty's Court of Appeal : 
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(c.) An appeal shall, with the leave of Her Majesty's 

Court of Appeal, but not otherwise, lie from the 

order of that Court to the House of Lords : 
(d.) No appeal shall be entertained except in conformity 

with such general rules as may for the time being be 

in force in relation to the appeal 

Compare seotion 71 of tho Act of 1869. 

Pbocbduse. 

105. (!•) Subject to the provisions of this Act and to Discretion 
general rules, the costs of and incidental to any proceed- Sn£c![^, 
ing in Court under this Act shall be in the discretion of the 
Court : Provided that where any issue is tried by a jury 
the costs shall follow the event, unless, upon appHcation 
made at the trial, for good cause shown, the judge before 
whom such issue is tried shall otherwise order. 

(2.) The Court may at any time adjourn any proceed- 
ings before it upon such terms, if any, as it may think j&t 
to impose. 

(8.) The Court may at any time amend any written pro- 
cess or proceeding under this Act upon such terms, if any, 
as it may think fit to impose. 

(4.) Where by this Act or by general rules, the time for 
doing any Act or thing is limited, the Court may extend 
the time either before or after the expiration thereof, upon 
such terms, if any, as the Court may think fit to impose. 

(5.) Subject to general rules, the Court may in any 
matter take the whole or any part of the evidence either 
viva voce, or by interrogatories, or upon affidavit, or by 
commission abroad. 

(6.) For the purpose of approving a composition or 
scheme by joint debtors, the Court may, if it thinks fit, 
and on the report of the official receiver that it is expedient 
so to do, dispense with the pubHo examination by one of 
such joint debtors if he is unavoidably prevented from 
attending the examination by illness or absence abroad. 

Compare Boles of Supreme Court, Iv. r. Ij B.S.C., xxxv. r. 2: 
B.8.C., lix. r. 2 J B.S.O., Ivii. r. 6. 
The proyiBO in sub-aection (1) refers mainly to section 102 (3) 
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of this Act. Sub-seotion (6) was inserted on the motion of Mr. 
Gregory. 

oonBoiida- 106. Where two or more bankruptcy petitions are pre- 
peStSms. sented against the same debtor, or against joint debtors, 
the Court may consolidate the proceedings, or any of them, 
on such terms as the Court may think fit. 

See Bankruptcy ^ct, 1869, flection 80 (2). 

Power to 107, Where the petitioner does not proceed with due 
°^^|^JfJJJ; diligence on his petition, the Court may substitute as 
oeodiDgs. petitioner any other creditor to whom the debtor may be 

indebted in the amount required by this Act in the case of 

the petitioning creditor. 

See Bankruptcy Act, 1869, section 80 (4.) 

Continn- 108. ^^ ^ debtor by or against whom a bankruptcy 
ce^nls^^ petition has been presented dies, the proceedings in the 
^^^J'^ matter shall, imless the Court otherwise orders, be con- 
tinued as if he were alive. 

See Bankmptoy Act, 1869, section 80 (9). Note the words 
« bankraptoy petition," as fixing the event, in case of which only 
the section applies. 



debtor. 



Power to 109* ^3 Court may at any time, for sufficient reason, 
»^|^p^ make an order staying the proceedings under a bankruptcy 
**®^^*'' petition, either altogether or for a limited time, on such 

terms, and subject to such conditions as the Court may 

think just. 

See Bankmptoy Act, 1869, section 80 (10). 

Power to 110. Any creditor whose debt is sufficient to entitle 
^^^^ him to present a bankruptcy petition against all the part- 
against one ncrs of a firm, may present a petition against any one or 
partner. jj2.0Te partners of the firm without induchng the others. 

See Bankruptcy Act, 1869, section 100. 

Power to 111- Wh^e there are more respondents than one to a 
diu^ petition the Court may dismiss the petition as to one or 
Against more of them, without prejudice to the effect of the petition 
?mondentB ^^ Agauist the other or others of them. 
on&. gee Bankruptcy Act, 1869, section 101. 
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112. Where a receiving order has been made on a Property ot 
bankruptcy petition against or by one member of a partner- SS^l^^ 
ship, any other bankruptcy petition against or by a member ^SSee 

of the same partnership shall be filed in or transferred to 
the Court in which the first-mentioned petition is in course 
of prosecution, and, unless the Court otherwise directs, 
the same trustee or receiver shall be appointed as may 
have been appointed in respect of the property of the first- 
mentioned member of the partnership, and the Court may 
give such directions for consolidating the proceedings 
under the petitions as it thinks just. 

See Bankraptcy Aot, 1869, section 102. 

113. Where a member of a partnership is adjudged Actions by 
bankrupt, the Court may authorise the trustee to commence bSmi^^if 
and prosecute any action in the names of the trustee and partoen. 
of the bankrupt's partner ; and any release by such partner 

of the debt or demand to which the action relates shall be 
void ; but notice of the application for authority to com- 
mence the action shall be given to him, and he may show 
cause against it, and on his application the Court may, if 
it thinks fit, direct that he shall receive his proper share 
of the proceeds of the action, and if he does not claim any 
benefit therefrom he shall be indemnified against costs in 
respect thereof as the Court directs. 

See Bankruptcy Act, 1869, section 105, but nnder the new law as 
above enacted the consent of the creditors is unnecessary. 

114. Where a bankrupt is a contractor in respect of j^'^t^n.'^ 
any contract jointly with any person or persons, such ^"^^ 
person or persons ma^ sue or be sued in respect of the 
contract without the jomder of the bankrupt. 

See Bankruptcy Act, 1869, sec. 112. 

115. Any two or more persons, being partners, or any Proceedings 
person carrying on business under a partnership name, HJh^p^^e. 
may take proceedings or be proceeded against under this 

Act in the name of the firm, but in such case the Court 
may, on application by any person interested, order the 
names of the persons who are partners in such firm or the 
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DisabilitieB 
of oi&oen. 



Enforce- 
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name of such person to be disclosed in such manner, and 
verified on oath, or otherwise as the Oourt may direct 

This enactmeat is mostly new law. It has some bearing on 
seotion 123 of this Aot. 

Offigebs. 

116. (l*) No registrar or other officer attached to an^ 
court having jurisdiction in bankruptcy shall, during his 
continuance in office, be capable of being elected or sitting 
as a member of the House of Oommons. 

(2.^ No registrar or official receiver or other officer 
attacned to any such Court shall, during his continuance 
in office, either directly or indirectly, by himself^ his derk, 
or partner, aot as solicitor in any proceeding in bankruptcy 
or in any prosecution of a debtor by order of the Oourt, 
and if he does so act he shall be liable to be dismissed 
from office. 

Provided that nothing in this section shall affect the 
right of any registrar or officer appointed before the passing 
of this Act to act as solicitor by himself, his clerk, or 
partner to the extent permitted by section 69 of the 
the Bankruptcy Act, 1869. 

See Bankruptcy Act, 18 9, seotion 69. 

It is difficult to see why the ofScial receiver is speciaUy named in 
sub-section (2) and not in sub-section (1) ; he is nevertheless 
included in sub-section (1) as an officer attached to a Court within 
the meaning of section 66 of this Act. 

The proviso to sub-section (2) is very necessary, for by the Act of 
1869 the officer in question was only prevented from acting as 
solicitor in this business in his own Court. Henceforth, solicitors 
who take office under this Aot will be debarred from bankruptcy 
business qud solicitor. 

Obdebs and Wabbants of Coubt. 

117. Any order made by a court having jurisdiction in 
bankruptcy in England under this Act shall be enforced in 
Scotland and Ireland in the courts having jurisdiction in 
bankruptcy in those parts of the United Kingdom respec- 
tively, in the same manner in all respects as if the order 
had been made by the Oourt hereby required to enforce 
it ; and in like maimer any order made by a oourt having 
jurisdiction in bankruptcy in Scotland shall be enforced in 
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England and Ireland, and any order made by a court 
haying jurisdiction in bankruptcy in Ireland shall be 
enforced in England and Scotland by the courts respec- 
tively having jurisdiction in bankruptcy in the part of the 
United Kingdom where the orders may require to be 
enforced, and in the same manner in all respects as if the 
order had been made by the Court required to enforce it in 
a Chse of bankruptcy within its own jurisdiction. 

Compare seotion 78 of the Act of 1869, in which section Scotland 
and Ireland are included under the desig^nation of " those countries " 
instead of " those parts of the United E^gdora '* as here. 

118. The High Court, the county courts, the courts Ckwrts to ve 
having jurisdiction in bankruptcy in Scotland and^S^^er"^ 
Ireland, and every British court elsewhere having juris- 
diction in bankruptcy or insolvency, and the officers of 

those courts respectively, shall severally act in aid of and 
be auxiUary to each other in all matters of bankruptcy, 
and an order of the court seeking aid, with a request 
to another of the said courts, shall be deemed sufficient to 
enable the latter court to exercise, in regard to the 
matters directed by the order, such jurisdiction as either 
the court which made the request, or the court to whicli 
the request is made, could exercise in regard to similar 
matters within their respective jurisdictions. 

Compare section 74 of the Act of 1869. 

119. (!•) Any warrant of a court having jurisdiction in warrants 
bankruptcy in England may be enforced in Scotland, m^^' 
Ireland, the Isle of Man, the Channel Islands, and else- Conrts. 
where in Her Majesty's dominions, in the same manner 

and subject to the same privileges in, and subject to which 
a warrant issued by any justice of the peace against a 
person for an indictable o£fence against the laws of 
England may be executed in those parts of Her Majesty's 
dominions respectively in pursuance of the Acts of Parlia- 
ment in that behalf. 

(2.) A search-warrant issued by a court having juris- 
diction in bankruptcy for the discovery of any property of 
a debtor may be executed in manner prescribed or in the 
3ame maoner and subject to the same privileges in and 
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subject to which a search-warrant for property supposed 
to be stolen may be executed according to law. 

Oompare geotion 76 of the Act of 1869. 

Oomxnit. 120. Where the Court commits any person to prison, 
j^^lg^ the commitment may be to such convenient prison as the 
Court thinks expedient, and if the gaoler of any prison 
refuses to receive any prisoner so committed he sluJl be 
iable for every such refosal to a fine not exceeding one 
hundred pounds. 

Oompare seotion 77 of the Act of 1869. It will be noticed that it 
18 not necessary to state the grounds of commitment. 

PART vn. 

SMALL BANKUUPTCIES. 

Bammary 121« When a petition is presented by or against a 
2jJ3S^2^ debtor, if the Court is satisfied by affidavit or otherwise, 
or the official receiver reports to the Court that the pro- 
perty of the debtor is not likely to exceed in value three 
hundred pounds, the Court may make an order that the 
debtor's estate be administered in a summary manner, and 
thereupon the provisions of this Act shall be subject to 
the following modifications : 

(1.) If the debtor is adjudged bankrupt the official 
receiver shall be the trustee in the banloruptcy : 

(2.) There shall be no committee of inspection, but the 
official receiver may do with the permission of the 
Board of Trade all things which may be done by the 
trustee with the permission of the committee of in- 
spection : 

(8.) Such other modifications may be made in the pro- 
visions of this Act as mdy be prescribed by general 
rules with the view of saving expense and simplifying 
procedure ; but nothing in this section shall permit 
the modification of the provisions of this Act relating 
to the examination or discharge of the debtor. 

Provided that the creditors may at any time, by special 
resolution, resolve that some person other than the official 
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receiver be appointed trustee in the bankruptcy, and there- 
upon the bankruptcy shall proceed as if an order for 
summary adminiskation had not been made. 

The summary administration of small estates by the official 
receiver is provided for in this section. A small estate is that of a 
debtor whose property (for definition of which, see section 168(1) is 
not likely to exceed £800, in the opinion of the official receiver ; it 
will be noticed that the property, not the "liabilities" or "debts," 
is taken as the measure. But the operation of this section will have 
to be developed by general rules. The last sentence provides that 
a special resolution shall include the section. If the creditors do not 
choose to avail themselves of the services of the officer of the Board 
as trustee, they must adopt the more expensive method of adminis- 
tration. 

122. (!•) Where a judgment has been obtained in a Power for 
county court and the debtor is unable to pay the amount ^^ke**"* 
forthwith, and alleges that his whole indebtedness amounts admintetra- 
to a sum not exceeding fifty pounds, inclusive of the debt ^s^^dof 
for which the judgment is obtained, the county court may paymiSJby 
make an order providing for the administration of his LstaUiMnts. 
estate, and for the payment of his debts by instalments or 
otherwise, and either in full or to such extent as to the 
county court, under the circumstances of the case, appears 
practicable, and subject to any conditions as to his future 
earnings or income which the Court may think just. 

(2.) The order shall not be invalid by reason only that 
the total amount of the debts is found at any time to exceed 
fifty pounds, but in such case the county court may, if it 
thinks fit, set aside the order. 

(8.) Where, in the opinion of the county court in which 
the judgment is obtained, it would be convenient that that 
court should administer the estate, it shall cause a 
certificate of the judgment to be forwarded to the county 
court in the district of which the debtor or the majority of 
the creditors resides or reside, and thereupon the latter 
county court shall have all the powers which it would have 
under this section had the judgment been obtained in it. 

(4.) Where it appears to the registrar of the county 
court that property of the debtor exceeds in value ten 
pounds, he shall, at the request of any creditor, and 
without fee, issue execution against the debtor's goods, 
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bnt the household goods, wearing apparel, and bedding of 
the debtor or his family, and the tools and implements of 
his trade to the value in the aggregate of twenty pounds, 
shall to that extent be protected from seizure. 

(5.) When the order is made no creditor shall have any 
remedy against the person or property of the debtor in 
respect of any debt which the debtor has notified to a 
county court, except with the le^kve of that county court, 
and on such terms as that court may impose ; and any 
county court or inferior court in which proceedings are 
pending against the debtor in respect of any such debt 
shall, on receiving notice of the order, stay the proceed- 
ings, but may allow costs already incurred by the creditor, 
and such costs may, on application, be added to the debt 
notified. 

(6.) If the debtor makes default in payment of any 
instalment payable in pursuance of any order under this 
section, he shall, unless the contrary is proved, be deemed 
to have had since the date of the order the means to pay 
the sum in respect of which he has made default and to 
have refused or neglected to pay the same. 

(7.) The order shall be caiTied into effect in such man- 
ner as may be prescribed by general rules. 

(8.) Money paid into court under the order shall 
be appropriated first in satisfaction of the costs of the 
plaintiff in the action, next in satisfaction of the costs of 
administration (which shall not exceed two shiUings in 
the pound on the total amount of the debts), and then in 
liqmdation of debts in accordance with the order. 

(9.) Notice of the order shall be sent to the registrar of 
county court judgments, and be posted in the office of the 
county court of the district in which the debtor resides, and 
sent to every creditor notified by the debtor, or who has 
proved. 

flO.) Any creditor of the debtor, on proof of his debt 
beiore the registrar, shall be entitled to be scheduled as a 
creditor of the debtor for the amount of his proof. 

(11.) Any creditor may in the prescribed manner object 
to any debt scheduled, or to ihe manner in which payment 
is directed to be made by instalments. 
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(12.) Any person who after the date of the order be- 
comes a creditor of the debtor, shall, on proof of his debt 
before the registrar, be scheduled as a creditor of the 
debtor for the amount of his proof, but shall not be 
entitled to any dividend under the order until those 
creditors who are scheduled as havinfi; been creditors 
before the date of the order have been paid to the extent 
provided by the order. 

(18.) When the amount received under the order is 
sufficient to pay each competitor scheduled to the extent 
thereby provided, and the costs of the plaintiff and of the 
administration, the order shall be superseded, and the 
debtor shall be discharged from his debts to the scheduled 
creditors. 

(14.) In computing the salary of a registrar under the 
County Courts Acts every creditor scheduled, not being a 
judgment creditor, shall count as a plaint. 

The object of this long section is to provide a snmmarj means of 
dealing with small ^ehta by oonntj ooort process. Sab-seotion (4) 
shows the working of the arrangement. In the case of a debtor 
whose property in t)i^e opinion of the registrar exceeds £10 — the 
registrar, at the reqneirt of any creditor, and without any fee, shall 
issne execntion. It will be noticed that among the debtor's goods 
protected from seifnre to the extent of £20 are included the debtor's 
"household goods." This is remarkable, and will at first cause 
difficulty to those who levy the distress. It is a point, however, of 
which small debtors should take due notice. 

Sub-section (9) provides for notice under this section ; it shall be 
sent to the registrar of county court judgments, posted at the 
county court, and to be sent to the creditors. This last provision 
is remarkable for the bod grammar of the Act. 

PABT vm, 

8VPPLEMBNTAL PROVISIONS. 

ApplicatioK of Act. 

123. ^ receiving order shall not be made against any Bxeinaionof 
corporation, or against any partnership or association, or J^^id 
company registered under &e Companies Act, 1862. compaaiep; 

Compare section 5 of the Act of 1869. Attention has been directed 
to the fjEUst that the insertion of a comma after " association ** makes 
the section read as though the words "registered under the Com- 
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panics Acts 1862 '* applied only to " company, " and some oolonr is 
lent to this by the man^nal note. If this were so, no receiving 
order oonld be made against a partnership or association. Bnt the 
intention of theframersof the Act is so obvions (see sections 115 and 
168 (1) " Person/') that the misplacing of a comma and the careless 
wording of a marginal note would hardly be allowed to affect the 
operation of the Act. " The Companies Act, 1862,'* includes, no 
doubt, the amending Acts of 1867, 1877 and 1880. 

Privilege of 124. ^ a person having privilege of Parliament com- 
Parhament. ^^^ ^^ ^^ ^^ bankruptcy, he may be dealt with under 

this Act in like manner as if he had not such privilege. 

Compare section 120 of the Act of 1869. 



AdminlBtra- 
tionin 
Bank- 
ruptcy of 
estate of 
persons 
dying 
insolvent. 



125. 0-) Any creditor of a deceased debtor -whose debt 
would have been sufficient to support a bankruptcy peti- 
tion apainst such debtor, had he been alive, may present 
to the Court; a petition in the prescribed form praying for 
an order for the administration of the estate of the 
deceased debtor, according to the Law of Bankruptcy. 

(2.) Upon the prescribed notice being given to the legal 
personal representative of the deceased debtor, the Court 
may, in the prescribed manner, upon proof of the peti- 
tioner's debty unless the Court is satisfied that there is a 
reasonable probability that the estate will be sufficient for 
the payment of the debts owing by the deceased, make an 
order for the administration in bankruptcy of the deceased 
debtor's estate, or may upon cause shown dismiss such 
petition with or without costs. 

(8.) An order of administration under this section shall 
not be made until the expiration of two months from the 
date of the grant of probate or letters of administration, 
unless with the concurrence of the legal personal repre- 
sentative of the deceased debtor, or unless the petitioner 
proves to the satisfaction of llie Court that tiie debtor 
committed an act of bankruptcy within three months prior 
to his decease. 

(4.) A petition for administration under this section 
shall not be presented to the court after proceedings have 
been commenced in any court of justice for the adminis- 
tration of the deceased debtor's estate, but that court may 
in such case, on the application of any creditor, and on 
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proof that the estate is insuffieient to pay its debts, transfer 
tiie prooeediiigs to the court exercising jurisdiction in 
banbniptcy, and thereupon such laat-mentioned court 
may, in the prescribed manner, make an order for the 
administration of the estate of the deceased debtor, and 
the like consequences shall ensue as under an administra- 
tion order made on the petition of a creditor. 

(5.) Upon an order being made for the administration 
of a deceased debtor's estate, the property of the debtor 
shall vest in the official receiver of the Court;, as trustee 
thereof, and he shall forthwith proceed to realise and dis- 
tribute the same in accordance with the provisions of this 
Act. 

(6.) With the modifications hereinafter mentioned, all 
the provisions of Part III. of this Act, relating to the 
administration of the property of a bankrupt, shall, so far 
as the same are applicable, apply to the case of an admin- 
istration order under this section in like manner as to an 
order of adjudication under this Act. 

(7.) In the administration of the property of the de^^ 
ceased debtor under an order of administration, the official 
receiver shall have regard to any claim by the legal per- 
sonal representative of the deceased debtor to payment of 
the proper funeral and testamentary expenses incurred by 
him in and about the debtor's estate, and such claims 
shall be deemed a preferential debt under the order, and be 
payable in full, out of the debtor's estate, in priority to all 
other debts. 

(8.) If, on the administration of a deceased debtor's es- 
tate, any surplus remains in the hands of the official receiver, 
after payment in full of all the debts due from the debtor, 
together with the costs of the administration and interest, 
as provided by Una Act in case of bankruptcy, such snrpluB 
shall be paid over to the l^^al personal representative ot 
the deceased debtor's estate, or dealt with in soeb other 
manner as may be prescribed* 

(9.) Kotiee to thelegal personal representativeof a deceased 
debtor of the presentation by a exediior of a petition nnder 
tfaia section sluJl, in the event of an order for adminisfaatian 
being made tiiexecm, be deemed to be eqatralent to Botiee 
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of an aot of bankmptoy, and after such notice no payment 
or transfer of property made by the legal personal repre- 
sentative shall operate as a discharge to him as between 
himself and the official receiver ; save as aforesaid nothing 
in this section shall invalidate any payment made or any 
act or thing done in good faith by the legal personal repre- 
sentative before the date of the order for administration. 

(10.) Unless the context otherwise requires, ** court," in 
this section means the court within the jurisdiction of 
which the debtor resided or carried on business for the 
greater part of the six months immediately prior to his 
decease ; ** creditor " means one or more creditors qualified 
to present a bankruptcy petition, as in this Act provided. 

(11.) General rules for carrying into eflfeot the provisions 
of this section may be made in the same manner and to 
the like effect and extent as in bankruptcy. 

This is a nev^ and very nsefal provision. Prooeedings in such 
cases as are here provided for have hitherto been taken in the 
Chancery Division of the High Conrt by means of an ordinary 
administration action, which of course had to be brought in London. 
This was expensive and wasteful. Now, under the 125th section of 
the Bankruptcy Act, 1883, instead of coming to London, the con* 
duct of the administration, where a person dies insolvent, can be 
taken (under sub-section 10) in the locality in which the property 
presumably is. It often happens that the estate of a deceased per- 
son is not found to be insolvent until some time after his death ; this 
event is provided for by the concluding sentence of sub.section (9). 
But the provisions of the whole section will have to be carefully 
worked out by the general rules authorised by sub-seotion (11). 

Saving as to 126« ^^ person, not being a trader within the meaning 
tS^"" ^^^^ Bankruptcy Act, 1861, shall be adjudged bankrupt 
before Act in rcspcct of a debt contracted before the passing of 
"*' ^*^' that Act. 

Compare section 118 of the Act of 1869. 

Genebal Bxjles, 

Power to 127* 0-) ^^^ Lord Ohancellor may from time to time, 
Snena ^^^^ *^® Concurrence of the President of the Board of 
rules. Trade, make, revoke, and alter general rules for carrying 
into effect the objects of this Act* 
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(2.) All general mles made under the foregoing pro- 
visions of this section shaU be laid before Parlklment 
within three weeks after they are made if Parliament is 
then sitting, and if Parliament is not then sitting, within 
three weeks after the beginning of the then next session of 
Parliament, and shall be judicially noticed, and shall have 
effect as if enacted by this Act. 

(8.) Such general rules as may be required for purposes 
of this Act may be made at any time after the passing of 
this Act. 

(4.) Provided always, that the said general rules, so 
made, revoked, or altered, shall not extend the jurisdic- 
tion of the Court 

(5.) After the commencement of this Act no general 
rule under the provisions of this section shall come into 
operation until the expiration of one month after the same 
has been made and issued. 

A liafc of the ohief points which these Qeneral Boles will work out 
in detail will be found ante. 

With regard to sab-section (2), it will be observed that the laying 
of the (General Soles before Parliament is not expressed to be 
essential to their validity ; otherwise, if Parliament did not sit for 
three weeks before the Act comes into operation (Janoary 1, 1884), 
they ooold not be acted on ; by sob -section (3) they may now be 
made at any time. 

Sob-section (4) will make it necessary to examine the roles oare- 
foUy. 

Sob-section (5) expresses that they shall not come into operation 
for a month after issoe. Power to make roles is also conferred by 
88, 39 Vict. o. 77 (The Jodioatore Act, 1875), and by 19, 20 Vict, c, 
108 (The Coonty Ck>orts Act, 1856). 



Fees, Salabies, ExPENnrruBE, and Betubns. 

128. 0-) ^^3 Lord Chancellor may, with the sanction Feesaod 
of the Treasury, from time to time prescribe a scale of fees Jf ™^*^ 
and percentages to be charged for or in respect of proceed- 
ings under this Act; and the Treasury shall direct by 
whom and in what manner the same are to be oollectedi 
accounted for, and to what account they shall be paid. The 
Board of Trade, with the concurrence of the Treasury, 
shall direct whether and what remuneration is to be allowed 
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to any officer of, or person attached to, the Board of Trade, 
performing any duties under this Act, and may from time 
to time vary, increase, or diminish such remuneration as 
they may see fit. 

(2.^ This section shall come into operation on the passing 
of this Act. 

Compare section 68 of the Act of 1869 ; and see 77 of tliis Act. 

The latter half of sah-Beotion (1) whioh directs tiiat the Board shall 
regulate the remnneration of the officers and offioials, apparently 
formed no part of the designs of the framers of this Act. 

In oonseqaence of sub-section (2) some appointments were made 
very soon titer the measure became law. 

Jndioiai l29« )!•) ^^ Ijord Chancellor, with the concurrence 

Salaries, fto. Qf the Treasury, shall direct whether any and what 
remuneration is to be allowed to any person (other than 
an officer of the Board of Trade) performing any duties 
under this Act, and may from time to time vary, increase, 
or diminish such remuneration as he may think fit. 

(2.) This section shall come into operation on the 
passing of this Act 

Just as the Board regulates the remuneration of 5ts officers, so 
the Lord Ohancellor in this section provides for that of the judicial 
st^. 

Annual 130. (!•) The Treasury shall annually cause to be 

TOOBStoand Prepared and laid before both Houses of Parliament an 

ezpenditore account for the year ending with the thirty-first day of 

SbuS^ March, showing the receipts and expenditure during that 

"ip^ p«>- year in respect of Bankruptcy proceedings, whether com- 

*** ^' menced under this or any previous Act, and the provisions 

of section 28 of the Supreme Court of Judicature 

Act, 1875, shall apply to the account as if the account 

had been required by that section. 

(2.) The accounts of the Board of Trade, under this 
Act, shall be audited in such manner as the Treasury from 
time to time direct, and, for the purpose of the account to 
be laid before Parliament, the Board of Trade shall make 
such returns, and give such information as the Treasury 
may from time to time direct. 

bankraptoy I3I, The registrars and other officers of the Courts 
officers. acting in bankruptcy shall make to the Board of Trade 
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such returns of the husiness of their respective Oourts and 
offices, at such times and in such manner and form as 
may be prescribed, and from such returns the Board of 
Trade shall cause books to be prepared which shall, under 
the regulations of the Board, be open for public infor- 
mation and researches. 

The Board of Trade shall also cause a general annual 
report of all matters, judicial and financial, within this 
Act to be prepared and laid before both Houses of 
Parliament. 

Compare eection 115 of the Act of 1869j nnder whioh the Comp- 
troller performed the duties here vested in the Board. 

Evidence. 

132* 0-) A copy of the London Gazette containing Gasetto to 
any notice inserted therein in pursuance of this Act shall hee^odenoe. 
be evidence of the facts stated in the notice, 

(2.) The production of a copy of the London Gazette 
containing any notice of a receiving order, or of an order 
a^udging a debtor bankrupt, shall be conclusive evidence 
in all legal proceedings of the order having been duly 
made, and of its date. 

Compare Beotion 10 of the Act of 1869. 

133. (!•) ^ minute of proceedings at a meeting ofa^idflnoeof 
creditors under this Act, signed at the same or at the next proceedings 
ensuing meeting, by a person describing himself as, orofwSutonu 
appearing to be, chairman of the meeting at which the 
minute is signed, shall be received in evidence without 
further proo£ 

(2.) Until the contrary is proved, every meeting of 
creditors in respect of the proceedings whereof a minute 
has been so signed shall be deemed to have been duly 
convened and held, and all resolutions passed or proceed- 
ings had thereat to have been duly passed or had. 

Compare section 106 of the Ac[t of 1869. 



134. -^y petition or copy of a petition in bankruptcy, Evidence of 
any order or certificate or copy of an order or certificate P^^Jt^"^*^* 
made by any Court having jurisdiction in bankruptcy, any roptoy. ' 
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instroment or copy of an instrument, aflSdavit, or docu- 
ment made or nsed in the course of any bankruptcy 
proceedings, or other proceedings had under this Act, 
shall, if it appears to be sealed with the seal of any Court 
having jurisdiction inbankmptoy, or purports to be signed 
by any judge tiiereof , or is certified as a true copy by any 
registrar thereof, be receivable in evidence in all legal 
proceedings whatever. 

Compare seotion 107 of the Act of 1868. 

Bwnuingof 135* Subject to general rules, any a£Sdavit to be used 
affldayitB. jn ^ bankruptcy court may be sworn before any person 
authorised to administer oaths in the High Court, or in the 
Court of Chancery of the county palatine of Lancaster, or 
before any registrar of a banbruptcy court or before 
any officer of a bankruptcy court authorised in vmting 
on that behalf by the judge of the Court, or, in the 
case of a person residing in Scotland or in Ireland, before a 
judge ordinary, magistrate, or justice of the peace, or, in 
the case of a person who is out of the Kingdom of Great 
Britain and Ireland, before a magistrate or justice of the 
peace or other person qualified to administer oaths in the 
country where he resides (he being certified to be a magis- 
trate or justice of the peace, or qualified as aforesaid by a 
British minister or British consiQ, or by a notary public). 

There does not appear to be any great reason why general mles 
flhoold be made on this subject. 

Death of 136. ^ c^-se of the death of the debtor or his wife, or 
witueaB. of a witncss whose evidence has been received by any 
Court in any proceeding under this Act, the deposition of 
the person so deceased, purporting to be sealed with the 
seal of the Court, or a copy thereof purporting to be so 
sealed, shall be admitted as evidence of the matters 
therein deposed to. 

Compare section 108 of the Act of 1869. 

Baakrapusy 137- Evcry Court having jurisdiction in bankruptcy 

ooprtjito under this Act shall have a seal describing the Court in 

^^ such manner as may be directed by order of the Lord 

Chancellor, and judicial notice shall be taken of the seal. 
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and of the signature of the judge or registrar of any such 
Court, in all legal proceedings. 

Compare seotion 109 of the Aofc of 1869. 

138, -^ certificate of the Board of Trade that a person certificate 
has been appointed trustee under this Act, shall be m^^*^*" 
conclusive evidence of his appointment. trustees. 

Compare section 18 of the Act of 1869. 

139, Where by this Act an appeal to the High Court ^j^^^p^ 
is given against any decision of the Board of Trade, or of Trade Sa 
the official receiver, the appeal shall be brought within ^*«^ ^®"*- 
twenty-one days from the time when the decision appealed 
against is pronounced or made. 

140, (!•) All documents purporting to be orders orP^^S^*^ 
certificates made or issued by the Board of Trade, and to Trade. ^ 
be sealed with the seal of the Board, or to be signed by a 
secretary or assistant secretary of the Board, or any person 
authorised in that behalf by the President of the Board, 

shall be received in evidence, and deemed to be such 
orders or certificates without further proof unless the 
contrary is shown. 

(2.) A certificate signed by the President of the Board 
of Trade that any order made, certificate issued, or act 
done is the order, certificate, or act of the Board of Trade 
shall be conclusive evidence of the fact so certified. 

Time. 

141' (!•) Where by this Act any limited time from or Compata- 
after any date or event is appointed or allowed for the ''^^o^*^® 
doing of any act or the taking of any proceeding, then in 
the computation of that limited time the same shall be 
taken as exclusive of the day of that date or of the 
happening of that event, and as commencing at the 
beginning of the next following day ; and the act or pro- 
ceeding shall be done or taken at latest on the last day 
of that limited time as so computed, unless the last day is 
a Sunday, Christmas Day, Good Friday, or Monday or 
Tuesday in Easter Week, or a day appointed for public 
fast, humiliation, or thanksgiving, or a day on which the 
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Service of 
nottoes. 



Court does not sit, in which case any act or proceeding 
shall be considered as done or taken in due tune if it is 
done or taken on the next day afterwards, which shall not 
be one of the days in this section specified. 

(2.) Where by this Act any act or proceeding is directed 
to be done or taken on a certain day, then if that day 
happens to be one of the days in this section specified, the 
act or proceeding shall be considered as done or taken in 
due time if it is done or taken on the next day afterwards, 
which shall not be one of the days in this section specified. 

Compare section 114 of the Aot of 1869. A Bank Holiday is nob 
included within this geotion. 

Notices. 

142. -^U notices and other documents for the service 
of which no special mode is directed may be sent by 
prepaid post letter to the last known address of the 
person to be served therewith. 

Compare ** role 14 '' of the Act of 1869. 



FosMAL Defects. 



Formal de- 143. (!•) No proceeding in bankruptcy shall be 

£v»S^ invalidated by any formal defect or by any irregularity, 

i»«»«^*^»«*- unless the Court before which an objection is made to the 

proceeding is of opinion that substantial injustice has 

been caused by the defect or irregularity, and that the 

injustice cannot be remedied by any order of that court. 

(2.) No defect or irregularity in the appointment or 
election of a receiver, trustee, or member of a committee 
of inspection shall vitiate any act done by him in good 
faith. 

Compare sectiona 82 and 83 (15) of the Act of 1869. 

A ** proceeding in bankmptoy ** within the meaning of snb-seotion 
(1) will probably include snch matters as an election of a trustee or 
of a member of the committee of inspection. 

Stamp Duty. 

Exemption 144. Every deed, conveyance, assignment, surrender, 
&c^^m admission, or other assurance relating solely to freehold, 
stamp duty, leasehold, copyhold, or customary property, or to any 
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mortgage, charge, or other incumbrance on, or any estate, 
right, or interest in any real or personal property which 
is part of the estate of any bankrupt, and which, after the 
execution of the deed, conveyance, assignment, surrender, 
admission, or other assurance, either at law or in equity, 
is or remains the estate of the bankrupt or of the trustee 
under the banbruptcy, and every power of attorney, proxy 
paper, writ, order, certificate, affidavit, bond, or other 
instrument or writing relating solely to the property of any 
bankrupt, or to any proceeding under any bankruptcy, 
shall be exempt from stamp duty, except in respect of fees 
tmder this Act. 

Compare section 113 of the Act of 1869. 

Executions. 

145. Where the sheriff sells the goods of a debtor Sjje^w^ 
under an execution for a sum exceeding twenty pounds to im public, 
(including legal incidental expenses), the sale shall, unless 

the Oourt from which the process issued otherwise orders, 
be made by public auction, and not by bill of sale or 
private contract, and shall be publicly advertised by the 
sheriff on and during three days next preceding the day 
of sale. 

This section, only concerns a case where the execution is for a sum 
(including legal expenses) of over £20. 

146. (!•) The sheriff shall not under a writ of elegit Writofeiegit 
deliver the goods of a debtor nor shall a writ of elegit t^g^?^^ 
extend to goods. 

(2.) No writ of levari facias shall hereafter be issued in 
any civil proceeding. 

This is a very important section, which will operate to prevent the 
usual practice for defeating the rights of the general body of 
creditors. 

Bakkbupt Tbustee. 

147* Where a bankrupt is a trustee within the Trustee AppUcation 
Act, 1850, section 82 of that Act shall have effect so iJ,?S^. 
as to authorise the appointment of a new trustee in sub- g*Jg^°' 
Btitution for the bankrupt (whether voluntarily resigning 
or not), if it appears expedient to do so, and all provisions 
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of that Act, and of any other Act relative thereto, shall 
have effect accordingly. 

Compare sectioii 117 of the Act of 1869. Here, again, the qaes- 
tioQ as to when a man is a bankrupt is important. 

GOBPOBATIONS, &C. 

Acting of 148. For all or any of the purposes of this Act a cor- 
SS^pirt- Poration may act by any of its officers authorised in that 
nera/^T^ behalf under the seal of the corporation, a firm may act 
by any of its members, and a lunatic may act by his com- 
mittee or curator bonis. 

Compare section 80 (7) of the Act of 1869. 

CONBTBUGTION OF FORMEB AcTB, &0. 

constnxo- 149 v^*) Where in any Act of Parliament, instrument, 
nSnttoi^ or proceeding passed, executed, or taken before the com- 
' mencement of this Act mention is made of a commission 
of bankruptcy or fiat in bankruptcy, the same shall be 
construed, with reference to the proceedings under a 
bankruptcy petition, as if a commission of or a fiat in 
bankruptcy had been actually issued at the time of the 
presentation of such petition. 

(2.) Where by any Act or instrument, reference is made 
to the Bankruptcy Act, 1869, the Act or instrument shall 
be construed and have effect as if reference were made 
therein to the corresponding provisions of this Act. 

Compare section 119 of the Act of 1869. 

It may be intended to incorporate the diWsioas of the Act of 1869, 
and make them applicable to this. Unfortnnatelj, too many of the 
corresponding sections fail to correspond in their wording. General 
language, when used in the statute law, seldom answers its purpose. 

Certain pro- 150. Savo as herein provided, the provisions of this 
bind^e° ^.ct relating to the remedies against the property of a 
Crown. debtor, the priorities of debts, the effect of a composition 

or scheme of arrangement, and the effect of a discharge 

shall bind the Crown. 

Unless expressly enacted, such provisions would not bind the 
Crown. 
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151. Nothing in this Act, oif in any transfer of juris- saving for 
diction effected thereby, shall take away or affect any righ^s^of 
right of audience that any person may have had at the aadienco. 
commencement of this Act, and all solicitors or other 
persons who had the right of audience before the Chief 
Judge in Bankruptcy shall have the like rigkt of audience 

in bankruptcy matters in the High Oourt. 

152. Nothing in this Act shall affect the provisions of JJ^J^ 
the Married Women*s Property Act, 1882. 

The *' proviBiODB " of the Married Women's Property Act, 1882, 
here referred to are section 1, snb-seotion (5), which renders a married 
woman liable to the bankruptcy laws if she is carrying on a trade 
separately from her hnsband. So the provisions of the Bankraptoy 
Act, 1883, which remove the distinction between traders and non- 
traders, preserve it with regard to married women. 

It appears that except as provided by the sab-section above quoted 
there is nothing in the Married Women's Property Act, 1882, to 
render a married woman liable to the bankruptcy laws. Now, having 
regrard to sections 32 and 34 of the new Bankruptcy Act, it wiU be 
found that married women can and do occupy office within the 
meaning of those sections. Married women are capable of being, or 
at all events actually are, elected to serve as guardians of the poor, 
and as members of school boards. These married women then 
(unless trading separately from their husbands) cannot be adjudged 
bankrupt, and therefore are not liable like other guardians and 
members of school boards to vacate their offices. The opportunity 
afforded by this section ought not to have been missed. These 
points should have been foreseen, and the anomalies removed. 

Tbansitoby Pbovisions. 

193, (^0 ^^6 existing comptroller in bankruptcy and oomptroi. 
his ofl&cers, clerks, and servants shall not be attached to BaSimiptcy, 
the Supreme Court, but shall in all respects act under the &o.. and 
directions of the Board of Trade. '^^ ^^• 

(2.) The existing official assignee, provisional and 
official assignee of the estates and effects of insolvent 
debtors, and receiver of the Insolvent Debtors' Court, 
together with his staff, the official solicitors and the 
messenger in bankruptcy, together with his staff, and the 
accountant in bankruptcy and his staff, and also such 
other officers and clerks of the London Bankrupty Court 
as the Lord Chancellor, with the concurrence of the 

E 
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Board of Trade, may at any time select » shall be trans- 
ferred to and become ofiBcers of the Board of Trade, 
provided that the Board of Trade, with the concurrence 
of the Lord Chancellor, may at any time transfer any 
such officer or clerk from the Board of Trade to the 
Supreme Oourt. 

(8.) Subject to the provisions of this Act they shall 
hold their offices by the same tenure and on the same 
terms and conditions, and be entitled to the same rights in 
respect of salary and pension as heretofore, and their 
duties shall, except so far as altered with their own con- 
sent, be such as in the opinion of the Board of Trade are 
analogous to those performed by them at the commence^ 
ment of this Act. 

(4.) On the occurrence, at any time after the passing of 
this Act, of any vacancy in the office of any of the said 
persons the Board of Trade may, with the approval of the 
Treasury, make such arrangement as they think fit, either 
for the abolition of the office, or for its continuance under 
modified conditions, and may appoint a fit person to per- 
form the remaining duties thereof, and the person so 
appointed shall have all the powers and authorities of the 
person who is at the passing of this Act the holder of such 
office ; and all estates, rights, and effects vested at the 
time of the vacancy in any such officer shall by virtue of 
such appointment become vested in the person so ap- 
pointed, and the like appointment on a vacancy shall be 
made, and the like vesting shall have effect from time to 
time as occasion requires : Provided that any person so 
appointed shall be an officer of the Board of Trade, and 
shall in all respects act under the directions of the Board 
of Trade. 

(6.) The Board of Trade may, with the approval of the 
Lord Chancellor, from time to time direct that any duties 
or functions, not of a judicial character, relating to any 
bankruptcies, insolvencies, or other proceedings under any 
Act prior to the Bankruptcy Act, 1869, which were, at the 
time of the passing of this Act, performed or exercised by 
registrars of county courts, shall devolve on and be per- 
formed by the official receiver, and thereupon all powers 
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and authorities of the registrar, and all estates, rights, and 
effects vested in the registrar shall become vested in the 
official receiver* 

Compare secfcion 55 of the Aot of 1869; and see next section. 
This plaoes the Comptroller in Bankruptcy under the orders of 
the Board. 

154, (!•) I^ the Lord Chancellor is of opinion thatpo^grto 
any office attached to the London Bankruptcy Court at aboush 
the passing of this Act is unnecessary, he may, with the offices!^ 
concurrence of the Treasury, at any time after the pass- 
ing of this Act, abolish the office. 

(2.) The Treasury may, on the petition of any person 
whose office or employment is abolished by or under this 
Act, on the commencement of this Act or on any other 
event, inquire whether any, and if any, what compensation 
ought to be made to the petitioner, regard being had to the 
conditions on which his appointment was made, the nature 
of his office or employment, and the duration of his service ; 
and if they think that his claim to compensation is 
established, may award to him, out of moneys to be pro- 
vided by Parliament, such compensation, by annuity or 
otherwise, as under the circumstances of the case they 
think just and reasonable. 

(3.) The Board of Trade may, under the like conditions 
and on the like terms, abolish any of the offices in the last 
preceding section mentioned. 

Compare sections 129 and 131 of the Act of 1869. Sub-section (3) 
relates to section 153. 

155- (!•) The Lord Chancellor or Board of Trade Perform. 
may, at any time after the passing of this Act, appoint any ^^es by^^ 
person whose office is abolished under this Act to some persons 
other office under this Act, the duties of which he is in the om2lt are 
opinion of the Lord Chancellor or Board competent to abolished. 
perform. Provided that the person so appointed shall 
during his tenure of the new office receive an amount of 
annual remuneration which, together with the compensa- 
tion for the loss of the abolished office, is not less than the 
emo]umen1s of the abolished office. 

(2.) When, after the commencement of this Act, any 
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officer is continued in the performance of any duties 
relating to bankruptcy or insolvency, under any previous 
Act, the Lord Chancellor, or, as the case may be, the 
Board of Trade, may order that such officer may, in addi- 
tion to such duties, perform any analogous duties under 
this Act, without being' entitled to receive any additional 
remuneration. 

Compare section 134 of the Act of 1869. 

Selection of 156. Every person appointed to any office or employ- 
^m^hoiders Dient Under this Act shall in the first instance be selected 
o^boiished from the persons (if any) whose office or employment is 
^'' abolished under this Act, unless in the opinion of the Lord 
Chancellor, or in the case of persons to be appointed by 
the Board of Trade, of that Board, none of such persons 
are fit for such office or employment : Provided that the 
person so appointed or employed shall during his tenure 
of the new office be entitled to receive an amount of re- 
muneration which, together with the compensation (if any) 
for loss of the abolished office, shall be not less than the 
emolument of the abolished office. 

Compare section 132 of the Act of 1869. 

Acceptance 157. I^ ^^7 person to whom a compensation annuity 
e noioyment ^^ gP^a^^ed Under this Act accepts any public employment, 
by account- he shall, during the continuance of that employment, 
^^^' receive only so much (if any) of that annuity aSj with the 

remuneration of that employment, will amount to a sum 
not exceeding the salary or emoluments in respect of the 
loss whereof the annuity was awarded, and if the re- 
muneration of that employment is equal to or greater than 
such salary or emoluments the annuity shall be suspended 
so long as he receives that remuneration. 

Compare section 135 of the Act of 1869. 

Super- 158. The registrars, clerks, and other persons holding 

o?reS^.°^ their offices at the passing of this Act who may be continued 

trars, Ac. in their offices, shall, on their retirement therefrom, be 

allowed such superannuation as they would have been 

entitled to receive if this Act had not been passed, and 

they had continued in their offices under the existing Acts. 

Compare section 136 of the Act of 1869. 
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159. ^ every liquidation by arrangement under the Transfer of 
Bankruptcy Act, 1869, pending at the commencement of TJS^j^t 
this Act, if at any time after the commencement of this ?®®?L2 . 
Act there is no trustee acting in the liquidation by reason uqaidauon 
of death, or for any other cause, such of the official iSSfaiptcy 
receivers of bankrupts' estates as is appointed by the Board Act, imp. 
of Trade for that purpose shall become and be the trustee 

in the liquidation, and the property of the liquidating 
debtor shall pass to and vest in him accordingly ; but this 
provision shall not prejudice the rights of the creditors in 
the liquidation to appoint a new trustee, in manner 
directed by the Bankruptcy Act, 1869, or the rules there- 
under ; and on such appointment the property of the 
liquidating debtor shall pass to and vest in the new 
trustee. 

The provisions of this Act with respect to the duties and 
responsibilities of and accounting by a trustee in a bank- 
ruptcy under this Act shall apply, as nearly as may be, to 
a ^ustee acting under the provisions of this section. 

This seotion is intended to bridge over the g^p between the two 
Acts. Its proyisionB are not altogether free from nncertaintj. 

160. Where a bankruptcy or liquidation by arrange- Transfer of 
ment under the Bankruptcy Act, 1869, has been or is property o5 
hereafter closed, any property of the bankrupt or liqui- ^^^^ ^^ 
dating debtor which vested in the trustee and has not been of uquiSa-^ 
realised or distributed shall vest in such person as may be ^^^' 
appointed by the Board of Trade for that purpose, and he 

shall thereupon proceed to get in, realise, and distribute 
the property in like manner and with and subject to the 
like powers and obligations as far as applicable, as if the 
bantoruptcy or liquidation were continuing, and he were 
acting as trustee thereunder. 

161. 1^1 every bankruptcy under the Bankruptcy Act, estates fr°m 
1869, pending at the commencement of this Act, where a Registraraof 
registrar of the London Bankruptcy Court or of any county courtTo 
court is or would hereafter but for this enactment become official 
the trustee under the bankruptcy, such of the official ^®°®^^®^* 
receivers of bankrupts' estates as may be appointed by the 

Board of Trade for that purpose shall from and after the 
commencement of this Act be the trustee in the place of 
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the registrar, and the property of the bankrupt shall pass 
to and vest in the official receiver accordingly. 

Unclaimed 162* 0-) Where the trustee, under any bankruptcy 

Sbuted^' composition, or scheme pursuant to this Act, shall have 

Jivi^dsor under his control any unclaimed dividend which has 

tMs andtm- remained unclaimed for more than six months, or where, 

mer Acts. g^j. making a final dividend, such trustee shall have in 

his hands or under his control any unclaimed or undis« 

tributed moneys arising from the property of the debtor^ 

he shall forthwith pay the same to the Bankruptcy 

Estates Account at the Bank of England, The Board of 

Trade shall furnish him with a certificate of receipt of 

the money €0 paid, which shall be an effectual discharge 

to him in respect thereof. 

(2.) {a.) "Where, affcer the passing of this Act, any 
unclaimed or undistributed funds pr dividends in the 
hands or under the control of any trustee or other person 
empowered to collect, receive, or distribute any funds or 
dividends under any Act of Parliament mentioned in the 
Fourth Schedule, or any petition, resolution, deed, or 
other proceeding under or in pursuance of any such Act, 
have remained or remain unclaimed or undistributed for 
six months after the same became claimable or distri- 
butable, or in any other case for two years after the 
receipt thereof by such trustee or other person it shall 
be the duty of such trustee or other person forthwith 
to pay the same to the Bankruptcy instates Account at 
the Bank of England. The Board of Trade shall furnish 
such trustee or other person with a certificate of receipt 
of the money sD paid, which shall be an effectual discharge 
to him in respect thereof. 

(b.) The Board of Trade may at any time order any 
such trustee or other person to submit to them an account 
verified by affidavit of the sums received and paid by him 
imder or in pursuance of any such petition, resolution, deed, 
or other proceeding as aforesaid, and may direct and 
enforce an audit of the account. 

(c.) The Board of Trade, with the concurrence of the 
Treasury, may from time to time appoint a person to 
collect and get in all such unclaimed or un^stributed 
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funds or dividends, and for the purposes of tliis section 
any court having jurisdiction in bankruptcy shall hiivQ 
and at the instance of the perscm so appointed, or of the 
Board of Trade, may exercise all the powers conferred by 
this Act with respect to the discovery and realisation ot 
the property of a debtor, and the provisions of Part I. of 
this Act with respect thereto shall:, with any necessary 
modifications, apply to proceedings und@r this section. 

(3.) The provisions of this section shall not, except as 
expressly declared herein ^ deprive any person of any larger 
or other right or remedy to which h.e may be entitled 
against such trustee or other peirson. 

(4.) Any person claiming to be entitled to any moneys 
paid in to the Bankruptcy Estates Account pursuant to 
this section may apply to the Board of Trade for payment 
to him of the same, and the Board of Trade, if satisfied 
that the person (daiming is entitled, shall make an order 
for the payment to such person of the sum due. 

Any person dissatisfied with the decision of the Board 
of Trade in respect of his claim may appeal to the High 
Court 

(5.) The Board of Trade may at any time after the 
passing of this Act open the account at the Bank of Eng< 
land referred to in, this Act as the Bankruptcy Estates 
Account. 

This seotion strikes at one of the greatest scandals that arose 
under the former Act. Unclaimed dividends disappeared and failed 
to be aooonnted for : it is soaght accordingly to alter this state of 
things. The most effectiye check is that provided by sab-section 
(2) (b). And if the claose answers its purpose, the ignorance of 
those creditors who are entitled will be no justification fop the 
retention of the money by the trustees. The ** individoal " to bo 
appointed under sab-section (2) (c) will, no doabt, at first, be placed 
in a somewhat invidious position. 

Punishmi;nt of Fraudulent Debtqbs, 

163* (1) Sections eleven and twelve of the Debtors Xxtension 
Act, 189, relating to the punishment of fraudulent debtors, prS^ns 
and imposing a penalty for absconding with property, shall ^ m * g 
have effect as if there were substituted therein for the petitioning 
words, «* if after the presentation of a bankruptcy petition ^htorg, &o. 
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against him/* the words, ** if after the presentation of a 
bankruptcy petition by or against him." 

(2) The provisions of the Debtors Act, 1869, as to 
offences by bankrupts shall apply to any person whether a 
trader or not in respect of whose estate a receiving order 
has been made as if the term '< bankrupt" in that Act 
included a person in respect of whose estate a receiving 
order had been made. 



Power f ©r 
Court to 



164- Section sixteen of the Debtors Act, 1869, shall be 
order ^ose- oonsti'ued and have effect as if the term ** a trustee in any 
cution on bankruptcy ** included the official receiver of a bankrupt's 

estate, and shall apply to offences under this Act as well as 

to offences under ^e Debtors Act, 1869. 



report of 

Official 

Receiver. 



Powfr for 
Couit to 
commit for 
trial. 



Public 
Prosecutor 
to act in 
certain 
cases. 



165* (!•) Where there is, in the opinion of the Court, 
ground to believe that the bankrupt or any other person 
has been guilty of any offence which is by statute made a 
misdemeanor in cases of bankruptcy, the Court may com- 
mit the bankrupt or such other person for trial. 

(2.) For the purpose of committing the bankrupt or such 
other person for trial the Court shall have all the powers of 
a stipendiary magistrate as to taking depositions, binding 
over witnesses to appear, admitting the accused to bail, or 
otherwise. 

Nothing in this sub-section shall be construed as 
derogating from the powers or jurisdiction of the High 
Court. 

Sub-section (1) of seotion 165 is not well drafted. 

These sections appear well caloulated to effect their object. 

166. Where the Court orders the prosecution of any 
person for any offence under the Debtors Act, 1869, or 
Acts amending it, or for any offence arising out of or con- 
nected with any bankruptcy proceedings, it shall be the 
duty of the Director of Public Prosecutions to institute 
and carry on the prosecution. 

The Pablio Prosecutor here has a new class of cases pat before 
him. The commercial community at large are not likely to disap- 
proye of this addition to his. dnties. 
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167. Where a debtor has been guilty of any criminal ^J^^^ 
offence he shall not be exempt from being proceeded after dis- 
against therefor by reason that he has obtained his dis- comi^Bition 
charge or that a composition or scheme of arrangement laterpreta- 
has been accepted or approved. ^^^ 

This section is inserted here on acoonnt of its reference to criminal 
liability ; as an effect of an order of discharge or of a composition it 
might have been inserted at section 80. 



Intebpretation. 

168. (!•) Ill this Act, unless the context otherwise interorefca- 
reqmres — terms. 

** The Court ''means the Court having jurisdiction in 
bankruptcy under this Act : 

Affidavit "includes statutory declarations, affirmations, 
and attestations on honour : 

* Available act of bankruptcy *' means any act of bank- 
ruptcy available for a bankruptcy petition at the date 
of the presentation of the petition on which the 
receiving order is made : 

Debt provable in bankruptcy" or "provable debt" 
includes any debt or habiiity by £bia Act made 
provable in bankruptcy : 

<' Gazetted " means pubHshed in the London Gazette: 

** General rules " include forms : 

** Goods " includes all chattels personal : 

** High Court " means Her Majesty's High Court of 
Justice : 

** Local bank " means any bank in or in the neighbour- 
hood of the bankruptcy district in which the 
proceedings are taken : 

''^Oath " includes affirmation, statutory declaration, and 
attestation on honour : 

<* Ordinary resolution " means a resolution decided by a 
majority in value of the creditors present, personally 
or by proxy, at a meeting of creditors and voting on 
the resolution : 
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<< Person" includes a body of persons corporate or 
nnincorporate : 

** Prescribed " means prescribed by general rules within 
the meaning of this Act : 

•'Property" includes money, goods, things in action, 
land, and every description of property, whether real 
or personal and whether situate in England or else- 
where ; also, obligations, easements, and every 
description of estate, interest, and profit, present or 
future, vested or contingent, arising out of or incident 
to property as above defined : 

'' Besolution " means ordinary resolution t 

" Secured creditor " means a person holding a mortgage 
charge or lien on the property of the debtor, or any 
part thereof, as a security for a debt due to him from 
the debtor : 

** Schedule '* means schedule to this Act t 

** Sheriff" includes any officer charged with the execu- 
tion of a writ or other process : 

** Special resolution " means a resolution decided by a 
majority in number and three-fourths in value of the 
creditors present, personally or by proxy, at a meeting 
of creditors and voting on tiie resolution : 

** Treasury " means the Commissioners of Her Majesty's 

Treasury : 
** Trustee " means the trustee in bankruptcy of a 

debtor's estate. 

(2.) The schedules to this Act shall be construed and 
have effect as part of this Act. 

^ Compare Bections 4 and 16 of the Act of 1869. 

The *' interpretation of terms'' section, which appears in most of 
the longer Acts of Parliament of modem date, is one to which 
exception is very properly taken. It gives an artificial and often 
nnneoessary meaning to the English language, for the only apparent 
reason that it relieyes the draftsman from the trouble of expressing 
himself in accnrate terms. This Act, thongh it sins in better 
company, is not remarkable for the skill of its draftsmanship; and 
in the clause now nnder consideration the very first line of the first 
snb-section serionsly detracts from the little valae which attaches to 
this long list of definitions. The words " unless the context other- 
wise requires/' or their equivalent, though customary in a section of 



THE BANKRUPTCY ACT, 1883. 139 

tbiB kind, often leave the whole question at issae unsettled. Bat 
apart from this, the meaning given to partionlar words is in many 
instances open to exception. Why, for instance, should "resolution" 
mean "ordinary resolution'' any more than it means "special 
resolution ? " It would have occupied very little more space if the 
word "ordinary" had been used where it was meant, and not 
used where it was not meant; in the definition of the term 
" special resolution/' the word " resolution " occurs twice, and 
here it is presumed the context requires that the meaning 
just given to the word "resolution" should be avoided. It 
is just the same with the word " trustee."; if the words "trustee 
in bankruptcy " were used where they were intended, it would not 
be necessary for the context to require- that this definition should be 
foi gotten in sections 30 (4) and 117 (and see also section 75). One 
important definition, that of the word " liabiUty " (section 37 [8]), 
occurs in the body of the Act, and is not expressed to be liable to 
the contingency that the context may require a totally different 
meaning $ and as the word in question occurs in the definition of 
an expression (Bebt provable in Bankruptcy) which is included in 
section 163, it will be seen that the element of inconsistency is not 
missing. Less objjBction is taken where a word is expressed to 
" include " other words, as in the definition of the word " Person '* ; 
but where a meaning is unnecessarily altered, it is considered that 
the draftsman is going outside the range of his duties. There is, how- 
ever, no instance here which is quite as bad as that in another Act, 
where "father," which is only used once, is defined to include 
" grandfather." 

It may be remarked that the term " official receiver " is nowhere 
expressly defined in this Act ; and the omission of " local paper " 
may prove very inconvenient.. 



Repeal* 

169. (!•) "^he enactments described in the Fifth Repeal of 
Schedule are hereby repealed as from the commencement ®^'^*^®^^- 
of this Act to the extent mentioned in that Schedule. 

(2.) The repeal effected by this Act shall not affect — 

(a.) anything done or suffered before the commence- 
ment of this Act under any enactment repealed by 
this Act ; nor 

(5.) any right or privilege acquired, or duty imposed, or 
liability or disqualification incurred, under any enact- 
ment so repealed ; nor 

(c.) any fine, forfeiture, or other punishment incurred 
or to be incurred in respect of any offence committed 
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or to be committed against any enactment so 
repealed; nor 
{d,) the institution or continuance of any proceeding or 
other remedy, whether under any enactment so 
repealed, or otherwise, for ascertaining any such 
liability or disqualification, or enforcing or recovering 
any such fine, forfeiture, or punishment, as aforesaid. 

(8.) Notwithstanding the repeal effected by this Act, the 
proceedings under any bankruptcy petition, liquidation by 
arrangement, or composition with creditors under the 
Bankruptcy Act, 1869, pending at the commencement of 
this Act shall, except so far as any provision of this Act is 
expressly applied to pending proceedings, continue, and all 
the provisions of the Bankruptcy Act, 1869, shall, except 
as aforesaid, apply thereto, as if this Act had not passed. 

This and the next section are among those that came into 
operation on the passing of the Act, instead of at the date of its 
oommenoement. 

Proceed- 170. After the passing of this Act no composition or 

M^&MVi?t li^^^^^io^ t)y arrangement Tender sections 125 and 126 of 

c. 71. F8. * the Bankruptcy Act, 1869, shall be entered into or allowed 

126.126- -without the sanction of the Court or Registrar having 

jurisdiction in the matter ; such sanction shall not be 

granted unless the composition or liquidation appears to 

the Oourt or Begistrar to be reasonable and calculated to 

benefit the general body of creditors. 

This section came as a surprise on those who were engaged in 
compositions and liquidations at the time of the passing of the Act. 
Its history is somewhat ourious. Nothing of the kind appeared in 
the draft of the Bill as read a second time in the Commons. Daring 
the discnssion in the grand-committee on what is now section 169, 
Mr. Bathbone, probably on behalf of the Goyemment, moved for the 
insertion in sub-section (1) of words which repealed sections 125 and 
126 of th« Act of 1869, as from the passing of the Act. This was 
carried without a division. When the Bill was in the House of 
Lords, an amendment indaded among those of which the Lord 
Chancellor gave notice, caused Mr. Rathbone's suggestion to be 
struck out, and the present clause (170) inserted in its place. 
Sections 126 and 12B of the Act of 1869 are therefore maintained 
until December 31, 1883, with the proviso contaiued in section 170 
of this Act. 



SCHEDULES. 



THE FIEST 8CHEDULE. section is. 



Meetings of Gbeditobs. 

1. The first meeting of creditors shall be summoned for 
a day not later than fourteen days after the date of the 
receiving order, unless the Court for any special reason 
deem it expedient that the meeting be summoned for a 
later day. 

2. The official receiver shall summon the meeting by 
giving not less than seven days' notice of the time and 
place thereof in the London Gazette and in a local paper. 

For these two rales compare seotion 14 of the Act of 1879, together 
with rale 89 made nnder that Act. 

8. The official receiver shall also, as soon as practicable, 
send to each creditor mentioned in the debtor's statement 
of affairs, a notice of the time and place of the first meeting 
of creditors, accompanied by a summary of the debtor's 
statement of affairs, including the causes of his failure, 
and any observations thereon which the official receiver 
may think fit to make ; but the proceedings at the first 
meeting shall not be invalidated by reason of any such 
notice or summary not having been sent or received before 
the meeting. 

There are four things, then, which this notice onght to state : 
1. Timed place of meeting ; 2. Summary of debtor's statement ; 8. 
Canses of failure ; and 4. The observations of the official receiver. 
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4. The meeting shall be held at such place as is in the 
opinion of the official receiver most convenient for the 
majority of the creditors. 

Compare mles 87, 88 of the former Aot. 

6. The official receiver or the trustee may at any time 
summon a meeting of creditors, and shall do so whenever 
so directed by the Court, or so requested in writing by 
one-fourth in value of the creditors. 

Compare section 20 of the Aot of 1869. The " request by one- 
fourth of the creditors'' was very strongly urged by Sir John 
Lubbock. 

6. Meetings subsequent to the first meeting shall be 
summoned by sending notice of the time and place 
thereof to each creditor at the address given in his proof, 
or if he has not proved, at the address given in the debtor's 
statement of affairs, or at such other address as may be 
known to the person summoning the meeting. 

Compare rule 95 of the former Act. 

7. The official receiver, or some person nominated by 
him, shall be the chairman at the first meeting. The 
chairman at subsequent meetings shall be such person as 
the meeting by resolution appoint. 

8. A person shall not be entitled to vote as a creditor 
at the first or any other meeting of creditors unless he has 
duly proved a debt provable in bankruptcy to be due to 
him from the debtor, and the proof has been duly lodged 
before the time appointed for the meeting. 

9. A creditor shall not vote at any such meeting in 
respect of any unliquidated or contingent debt, or any 
debt the value of which is not ascertained. 

10. For the purpose of voting, a secured creditor shall, 
unless he surrenders his security, state in his proof the 
particulars of his security, the date when it was given, 
and the value at which he assesses it, and shall be entitled 
to vote only in respect of the balance (if any) due to him 
after deducting the value of his security. If he votes in 
respect of his whole debt he shall be deemed to have 
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surrendered his security unless the Court on application, 
is satisfied that the omission to value the security has 
arisen from inadvertence. 

With these four roles compare sections 21 and 16 of the Act of 
1869. The last sentenoe of rale 10 may be a Uttle hard to work. 

11. A creditor shall not vote in respect of any debt on 
or secured by a current bill of exchange or promissory 
note held by him, unless he is willing to treat the liability 
to him thereon of every person who is Hable thereon 
antecedently to the debtor, and against whom a receiving 
order has not been made, as a security in his hands, and 
to estimate the value thereof, and for the purposes of 
voting, but not for the purposes of dividend, to deduct it 
from his proof. 

12. It shall be competent to the trustee or to the 
official receiver, within twenty-eight days after a proof 
estimisiting the value of a security as aforesaid had been 
made use of in voting at any meeting, to require the 
creditor to give up the security for the benefit of the 
creditors generally on payment of the value so estimated, 
with an addition thereto of twenty per centum. Provided, 
that where a creditor has put a value on such security, he 
may, at any time before he has been required to give up 
such security as aforesaid, correct such valuation by a new 
proof, and deduct such new value from his debt, but in 
that case such addition of twenty per centum shall not be 
made if the trustee requires the security to be given up. 

A great deal is expected of these two rules, the aim of which is to 
limit the voting rights of bill-holders. The drafting employed on 
these provisions is far above the average of the Act. In rale 11 the 
effect of the words *' against whom a receiving order has not been 
made '* is very noticeable. 

18. If a receiving order is made against one partner of 
a firm, any creditor to whom that partner is indebted 
jointly with the other partners of the firm, or any of them, 
may prove his debt for the purpose of voting at any meeting 
of creditors, and shall be entitled to vote thereat. 

Compare section 103 of the Act of 1869. 

14. The chairman of a meeting shall have power to 
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admit or reject a proof for the purpose of voting, bat his 
decision shall be subject to appeal to the Court. If he is 
in doubt whether the proof > of a creditor should be 
admitted or rejected he shall mark the proof as objected 
to and shall aUow the creditor to vote, subject to the vote 
being declared invalid in the event of the objection being 
sustained. 

This is enacted to meet one of the points raised in the case of 
Ez parte Ashworth, In Be Hoare (" Law Beports " 18 Equity, 
705). 

15. A creditor may vote either in person or by proxy. 

16. Every instrument of proxy shall be in the pre- 
scribed form, and shall be issued by the official receiver, or, 
after the appointment of a trustee, by the trustee, and 
every insertion therein shall be in the handwriting of the 
person giving the proxy. 

17. A creditor may give a general proxy to his manager 
or clerk, or any other person in his regular employment. 
In such case the instrument of proxy shall state the rela- 
tion in which the person to act thereunder stands to the 
creditor. 

Compare sections 14 and 80 (8) ; and rules 85, 86, of the Act of 
1869. It will be observed that a proxy is variously called ' a proxy,' 
an ' instrument of proxy,' and a ' proxy -paper.' 

18. A creditor may give a special proxy to any person 
to vote at any specified meeting, or adjournment thereof, 
for or against any specific resolution, or for or against any 
specified person as trustee, or member of a committee of 
inspection. 

19. A proxy shall not be used unless it is deposited with 
the official receiver or trustee before the meeting at which 
it is to be used. 

20. Where it appears to the satisfaction of the Court 
that any solicitation has been used by or on behalf of a 
trustee or receiver in obtaining proxies, or in procuring 
the trusteeship or receivership, except by the direction of 
a meeting of creditors, the Court shall have power, if it 
think fit, to order that no remuneration shall be allowed 
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to the person by whom or on whose behalf such solicitation 
may have been exercised, notwithstanding any resolution 
'^f the committee of inspection or of the creators to the 
ontrary. 

21. A creditor may appoint the official receiver of the 
debtor's estate to act in manner prescribed as his general 
or special proxy. 

In mle 20 it wiU be aeen that the aotion of the Conrt is quite 
unfettered* 

22. The chairman of a meeting may, with the consent 
of the meeting, adjourn the meeting from time to time, and 
from place to place. 

23. A meeting shall not be competent to act for any 
purpose, except the election of a chairman, the proving of 
debts, and the adjournment of the meeting, unless there 
are present, or represented thereat, at least three creditors, 
or all the creditors if their number does not exceed 
three. 

24. If within half an hour from the time appointed for 
the meeting a quorum of creditors is not present or repre- 
sented, the meeting shall be adjourned to the same day in 
the following week at the same time and place, or to such 
other day as the chairman may appoint, not being less than 
seven or more than twenty-one days. 

25. The chairman of every meeting ^hall cause minutes 
of the proceedings at the meeting to be drawn up, and 
fairly entered in a book kept for that purpose, and the 
minutes shall be signed by him or by the chairman of the 
next ensuing meeting. 

Of the Act of 1869 oompare sections 84 and 106, and Bales 93 and 

Q± 

In Bn]e 22 it will be observed that the consent of the meeting is 
wanted. 

In Rule 23 a difficulty may arise where the oreditors do not exceed 
three in number, if one, acting in the debtor's interest, refuses to 
be present. 

26. No person acting either under a general or special 
proxy shall vote in favour of any resolution which would, 
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directly or indirectly, place himself, his partner or employer, 
in a position to receive any remuneration out of the estate 
of the debtor otherwise than as a creditor rateably with 
the other creditors of the debtor. Provided that where 
any person holds special proxies to vote for the appoint- 
ment of himself as trustee he may use the said proxies and 
vote accordingly. • 

This rule has been inserted in its wrong plaoe. The remuneration 
spoken of is oonfined (apparently) to sach as comes *' out of the estate 
of the debtor." The wording is obsonre, and will need to be decided 
on before its meaning is quite plain ; and the proviso does not eluoi- 
date it. With the exception of the proyiso, the rule was introduced 
into the Act by Mr. Wills. 



THE SECOND SCHEDULE. 



PROOF OF DEBTS. 

Pboof in Obdinabt Cases. 

Section 89. 1* Every creditor shall prove his debt as soon as may 
be after the making of a receiving order. 

2. A debt may be proved by delivering or sending through 
the post in a prepaid letter to the official receiver, or, if a 
trustee has been appointed, to the trustee, an affidavit 
verifying the debt. 

8. The affidavit may be made by the creditor himself, or 
by some person authorised by or on behalf of the creditor. 
If made by a person so authorised it shall state his autho- 
rity and means of knowledge. 

4. The affidavit shall contain or refer to a statement of 
account showing the particulars of the debt, and shall spe- 
cify the vouchers, if any, by which the same can be sub- 
stantiated. The official receiver or trustee may at any time 
call for the production of the vouchers. 

6. The affidavit shall state whether the creditor is or 
is not a secured creditor. 
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6. A creditor shall bear the cost of proving his debt, 
unless the Court otherwise specially orders4 

7. Every creditor who has lodged a proof shall be en- 
titled to see and examine the proofs of other creditors 
before the first meeting, and at all reasonable times. 

8. A creditor proving his debt shall deduct therefrom 
all trade discounts, but he shall not be compelled to 
deduct any discount, not exceeding five per centum on the 
net amoimt of his claim, which he may have agreed to 
allow for payment in cash. 

Compare rules 67 and 68 and 127 of the Act of 1869. 

Bale 8 was very vigorously opposed in the Grand Committee by 
Messrs. Armitage, Ecroyd, Stagg, and others. It may prove difficult 
to enforce, especially at first, as it is new law. A ** trade" discount 
is probably opposed to a " cash " discount } but this will require to 
be decided on. 

• 

Proof bt Seoubed Gbeditobs. 

9. If a secured creditor realises his security, he may 
prove for the balance due to him, after deducting the net 
amount realised. 

10. If a secured creditor surrenders his security to the 
official receiver or trustee for the general benefit of the 
creditors, he may prove for his whole debt. 

11. If a secured creditor does not either realise or sur- 
render his security he shall, before ranking for dividend, 
state in his proof the particulars of his security, the date 
when it was given, and the value at which he assesses it, 
and shall be entitled to receive a dividend only in respect 
of the balance due to him after deducting the value so 
assessed. 

These rules with regard to secured creditors appear in every way 
a great improvement on the existing law, and there is no doubt that 
secured creditors will take this view of them. This will readily be 
seen on comparing sections 16 and 40 and rules 99, 100, and 136 of 
the Act of 1869. 

12. (a.) Where a eeourity is so valued the trustee may 
at any time redeem it on payment to the creditor of the 
assessed value. 
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{b ) If the trustee is dissatisfied with the value at which 
a security is assessed, he may require that the property 
comprised in ai^y security so valued be offered for sale at 
such times and on such terms and conditions as may be 
agreed on between the credilor and the trustee, or as, in 
default of such agreement, the Court may direct. If the 
sale be by public auction the creditor, or the trustee on 
behalf of the estate, may bid or purchase. 

(c.) Provided that the creditor may at any time, by 
notice in writing, require the trustee to elect whether he 
will or will not exercise his power of redeeming the security 
or requiring it to be realised, and if the trustee does not, 
within six months after receiving the notice, signify in 
writing to the creditor his election to exercise the power, 
he shall not be entitled to exercise it ; and the equity of 
redemption, or any other interest in the property com- 
prised in the security which is vested in the trustee, shall 
vest in the creditor, and the amount of his debt shall be 
reduced by the amount at which the security has been 
valued. 

With regard to this proyiso oompare rale 117 of the Act of 1869. 

Id. Where a creditor has so valued his security, he may 
at an} time amend the valuation and proof on showing to 
the satisfaction pf the trustee, or the Court, that the 
valuation and proof were made bona fide on a mistaken 
estimate, or that the security has diminished or increaBod 
in value since its previous valuation ; but every such 
amendment shall be made at the cost of the creditor, and 
upon such terms as the Court shall order, unless the 
trustee shall allow the amendment without application to 
the Court. 

14. Where a valuation has been amended in accordance 
with the foregoing rule, the creditor shall forthwith repay 
any surplus dividend which he may have received in excess 
of that to which he would have been entitled on the 
amended valuation, or, as the case may be, shall be 
entitled to be paid out of any money for the time being 
available for dividend any dividend or share of dividend 
which he may have failed to receive by reason of the 
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inaccuracy of the original valuation, before that money is 
made applicable to the payment of any fatnre dividend, 
but he shall not be entitled to disturb the distribution of 
any dividend declared before the date of the amendment. 

15. If a creditor after having valued his security sub- 
sequently realises it, or if it is realised under the provisions 
of Bule 12, the net amount realised shall be substituted 
for the amount of any valuation previously made by the 
creditor, and shall be treated in all respects as an amended 
valuation made by the creditor. 

16. If a secured creditor does not comply with the fore- 
going rules he shall be excluded from all share in any 
dividend. 

17. Subject to the provisions of Bule 12, a creditor shall 
in no case receive more than twenty shillings in the pound, 
and interest as provided by this Act. 

With regard to Bale 16, oompare seotion 40 of the Act of 1869. 
FROOF IN BEBFECT OF DISTINCT CONTRACTS. 

18. If a debtor was at the date of the receiving order 
liable in respect of distinct contracts as a member of two 
or more distinct firms, or as a sole contractor, and also as 
member of a firm, the circumstance that the firms are in 
whole or in part c6mposed of the same individuals, or that 
the sole contractor is also one of the joint contractors, shall 
not prevent proof in respect of the contracts, against the 
properties respectively liable on the contracts. 

Compare section 87 of the Act of 1869. 

PiSBioDicAL Payments. 

19. When any rent or other payment falls due at stated 
periods, and the receiving order is made at any time other 
than one of those periods, the person entitled to the rent 
or payment may prove for a proportionate part thereof up 
to the date of the order as if the rent or payment grew due 
from day to day. 

Oompare aebtion 86 of the Act of 1869. 
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Intebest* 

20. On any debt or sum certain, payable at a certain 
time or otherwise, whereon interest is not reserved or 
agreed for, and which is overdue at the date of the receiv- 
ing order and provable in bankruptcy, the creditor may 
prove for interest at a rate not exceeding four per centum 
per annum to the date of the order from the time when the 
debt or sum was payable, if the debt or sum is payable 
by virtue of a written instrument at a certain time, and if 
payable otherwise, then from the time when a demand in 
writing has been made giving the debtor notice that 
interest will be claimed from the date of the demand until 
the time of payment. 

Compare section 36 and mle 77 of the Act of 1869, and see also 
8, 4, WU. lY. a 42 s. 28. 

Debt Payable at a Futuee Time. 

21. A creditor may prove for a debt not payable when 
the debtor committed an act of bankruptcy as if it were 
payable presently, and may receive dividends equally with 
the other creditorsi deducting only thereout a rebate of 
interest at the rate of five pounds per centum per annum 
computed from the declcuration of a dividend to the 
time when the debt would have become payable, according 
to the terms on which it was contracted. 

Compare mle 77 of the Act of 1869. 

Admission ob Bejeotion of Fboofs. 

22. The trustee shall examine every proof and the 
grounds of the debt, and in writing admit or reject it, in 
whole or in part, or require further evidence in support 
of it. If he rejects a proof he shall state in writing to 
the creditor the grounds of the rejection. 

28. If the trustee thinks that a proof has been im- 
properly admitted, the Court may, on the application of 
the trustee, after notice to the creditor who made the 
proof, expunge the proof or reduce its amount. 

24. If a creditor is dissatisfied with the decision of the 
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trustee in respect of a proof, the Court may, on the 
application of the creditor, reverse or vary the decision. 

25. The Court may also expunge or reduce a proof upon 
the application of a creditor if the trustee declines to 
interfere in the matter, or, m the case of a composition 
or scheme, upon the application of the debtor. 

26. For the purpose of any of his duties in relation 
to proofs, the trustee may administer oaths and take 
affidavits. 

27. The official receiver, before the appointment of a 
trustee, shall have all the powers of a trustee with respect 
to the examination, admission, and rejection of proofs, 
and any act or decision of his in relation thereto shall be 
subject to the like appeal 

With theee mles compare section 26 and rules 72 — 74 of the Act 
of 1869. 

In mle 22 the prorision that if the trustee rejects a proof he shaU 
state in writing to the creditor the gronnds of the rejection, is new 
and yery convenient. 

The prorisions of mle 27 will yery mooh fiioilitate the early stages 
of administration. 



THE THIKD SCHEDULE. section ge. 



LIST OF METROPOLITAN COUNTY OOUBTS. 

The Bloomsbury County Court of Middlesex. 
The Bow County Court of Middlesex. 
The Brompton County Court of Middlesex. 
The Clerkenwell County Court of Middlesex. 
The Lambeth County Court of Surrey. 
The Marylebone County Court of Middlesex. 
The Shoreditch County Court of Middlesex. 
The Southwark County Court of Surrey. 
The Westminster County Court of Middlesex. 
The Whitechapel County Court of Middlesex. 

There has been no addition since the Aot of 1869. 
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Section 182. THE FOURTH SCHEDULE. 



STATUTES RELATING TO UNCLAIMED DIVIDE2WS. 



Sesnon and Chapter. 



Title of Act. 



7 & 8 Vict. c. 70 

12 & 18 Vict c. 106 

24 & 25 Vict. c. 184 
82 & 88 Vict. c. 71 



An Act for f^^cilitati^g arrangements 
between debtors and creditors. 

The Bankruptcy Law Consolida- 
tion Act, 1849. 

The Bankruptcy Act, 1861. 

The Bankruptcy Act, 1869. 



Section 169. THE FIFTH SCHEDULE. 



ENACTMENTS REPEALED AS TO ENGLAND. 

18 Edw. 1 c. 18. The statutes of Westminster the Second, 

chapter eighteen. Execution either by 
levying of the lands and goods, or by 
delivery of goods and half the land ; 
at the choice of the creditor ; 

in part ; namely, 

the words ** all the chattels of the debtor 
saving only his oxen and beasts of 
the plough, and " 

82 & 88 Vict. The Debtors Act, 1869. 
c. 62. 
in part. in part ; namely, 

Sub-section (6) of section five, and 
Sections twenty-one and twenty-two. 

82 & 83 Vict. The Bankruptcy Act, 1869. 
c. 71. 
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32 & 88 Yiot. The Bankruptcy Repeal and Insolvent 
c. 88. Court Act, 1869; 

in part. in part ; namely, 

Section nineteen. 

88 & 84 Vict. The Absconding Debtors Act. 
c. 76. 

34 & 35 Vict. The Bankruptcy Disqualification Act, 
c. 50. 1871. Except sections, six, seven, and 

eight. 

38 & 89 Vict. The Supreme Court of Judicature Act, 
0. 77. 1875. 

in part. in part ; namely. 

Sections nine and thirty-two. 



APPENDIX. 

THE DEBTORS ACT, 1869 (32 & 33. Vic, Cap. 62). 

A.D. isee. An Act for the Abolition of Imprisonment for Debt, for the 

pmiishment of fraudulent debtors, and for other pur- 
poses. [9th August, 1869.] 

BE it enacted by the Qneen's most Ezoellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
anthority of the same, as follows : 



Pbeliminabt. 

Short Uile. 1. This Act may be cited for all porposes as <'The Debtors 
Act, 1869." 



2. This Act shaU not extend to Scotland or Ireland. 

3. This Act shaU not come into operation nntil the day on which 
the Bankmptpy Act, 1869, comes into operation, which day is herein- 
after referred to as the commencement of this Act, and words and 

toon of Act. expressions defined or explained in the Bankruptcy Act, 1869, shaU 
have the same meaning in this Act. 



Bztent of 
Act. 

Oommence- 
ment and 
oonBtnic- 



PART I. 

Abolition of Impbisonment tob Debt. 

PabtI. 4. With the exceptions herein.after mentioned, no person shall, 
-7 after the commencement of this Act, be arrested or imprisoned for 
Abolition of making default in payment of a sum of money. 

for debt, There shall be excepted from the operation of the above enactment: 

exceptions. 1. Default in payment of a penalty, or sum in the nature of a 

penalty, other than a penalty in respect of any contract : 

2. Default in payment of any sum recoverable summarily before a 
justice or justices of the peace : 
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3. Default by a trustee or person acting in a fidaoiary capacity 

and ordered to pay by a conrt of eqnity any sum in his 
possession or nnder his control : 

4. Default by an attorney or sob'citor in payment of costs when 

ordered to pay costs for misconduct as such, or in payment 
of a sum of money when ordered to pay the same in his 
character of an officer of the court making the order ; 

5. Default in payment for the benefit of creditors of any portion 

of a salary or other income in respect of the payment of 
which any court hairing jurisdiction in bankruptcy is authorized 
to make an order : 

6. Default in payment of sums in respect of the payment of which 

orders are in this Act authorized to be made : 

Provided, first, that no person shall be imprisoned in any case 
excepted from the operation of this section for a longer period than 
one year ; and secondly, that nothing in this section shall alter the 
effect of any judgment or order of any court for payment of money 
except as regards the arrest and imprisonment of the person making 
default in paying such money. 

6. Subject to the provisions herein-after mentioned, and to the Saving of 
prescribed rules, any court may commit to prison for a term not po^er of 
exceeding six weeks, or until payment of the sum due, any person fJr^au 
who makes default in payment of any debt or instalment of any debt debts, 
due from him in pursuance of any order or judgment of that or any 
other competent court. 

Provided — (1). That the jurisdiction by this section given of 
committing a person to prison shall, in the case of any court other 
than the superior courts of law and equity, be exercised only subject 
to the following restrictions ; that is to say, 

(a) Be exercised only by a judge or his deputy, and by an order 

made in open court and showing on its face the ground on 
which it is issued ; 

(b) Be exercised only as respects a judgment of a sitperior court of 

law or equity when such judgment does not exceed fifty povatds, 
exclusive of costs :* 

(c) Be exercised only as respects a judgment of a county court by 
a county court judge or his deputy. 

(2) That such jurisdiction shall only be exercised where it is 
proved to the satisfaction of the court that the person making 
default either has or has had since the date of the order or judgment 
the means to pay the sum in respect of which he has made default, 
and has refused or neglected, or refuses or neglects, to pay the same. 

Proof of the means of the person making default may be given in 

■ ■ » 

* This sub-section is repealed by the Bankruptcy Act, 1883 ; see Schedule V. 
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Power 
under oer 
tain oiroum* 
stances to 
arrest 
defendant 
about to 
qait Bng- 
laod. 



Buoh manner as the oonrt thinks just; and for the porposes of 
snch proof the debtor and anj witnesses may be summoned and 
examined on oath, according to the prescribed rales. 

Any jurisdiction by this section g^ven to the saperior courts may 
be exercised by a jadge sitting in chambers, or otherwise, ki the 
prescribed manner. 

For the purposes of this section any conrt may direct any debt 
due fh>m any person in pursuance of any order or judgment of 
that or any other competent court to be paid by instalments, and 
may from time to time rescind or vary such order : 

Persons committed under this section by a superior court may be 
committed to the prison in which they would have been confined 
if arrested on a writ of capias ad satisfaciendum, and every order of 
committal by any superior court shall, subject to the prescribed 
rules, be issued, obeyed, and executed in the like manner as 
such writ. 

This section, so far as it relates to any county court, shall be 
deemed to be substituted for sections ninety -eight and ninety-nine 
of ) the County Court Act, 1846, and that Act and the Acts 
amending the same shall be construed accordingly, and shall extend 
to orders made by the county court with respect to sums due in 
pursuance of any order or judgment of any court other than a 
county court. 

Vo imprisonment under this section shall operate as a satisfaction 
or extinguishment of any debt or demand or cause of action, or 
deprive any person of any right to take out execution against the 
lands, •goods, or chattels of the person imprisoned, in the same 
manner as if such imprisonment had not taken place. 

Any person imprisoned under this section shall be discharged out 
of custody upon a cortificate signed in the prescribed manner to the 
effect that he has satisfied the debt or instalment of a debt in respect 
of which he was imprisoned, together with the prescribed costs (if 
any). 

6. After the commencement of this Act a person shall not be 
arrested upon mesne process in any action. 

Where the plaintiff in any action in any of Her Majesty's superior 
courts of law at Westminster, in which, if brought before the 
commencement of this Act, the defendant would have been liable to 
arrest, proves at any time before final judgment by evidence on oath, 
to the satisfaction of a judge of one of those courts, that the plaintiff 
hns good cause of action against the defendant to the amount of fifty 
pounds or upwards, and that there is probable cause for believing 
that the defendant is about to quit England unless he be 
apprehended, and that the absence of the defendant from England 
will materially prejudice the plaintiff in the prosecution of his action, 
such judge may in the prescribed manner order such defendant to 
be arrested and imprisoned for a period not exceeding six months, 
unless and until he has sooner given the prescribed security, not 
exceeding the amount claimed in the action, that he will not go out 
of England without leave of the court. 
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Where the action is for a penalty or sum in the nature of a 
penalty, other than a penalty in respect of any contract, it shall not 
be necessary to prove that the absence of the defendant firom England 
will materially prejadice the plaintiff in the prosecution of his action, 
and the seoarity given (instead of being that the defendant will not 
go ont of England) shall be to the effect that any sum recovered 
against the defendant in the action shall be paid, or that the 
defendant shall be rendered to prison* 

7. Where any person is, at the commencement of this Act, in Discharge 
custody in parsnance of a writ, attachment, or other process in any of persons 
case in which he would not be liable to be arrested or imprisoned ^ tbe^l^m 
after the commencement of this Act, snch person shall, at the menoement 
commencement of this Act, be discharged from such custody without of this Act. 
payment of any fees, but his arrest, imprisonment, or discharge 

shall not affect the creditor's rights or remedies for enforcing the 
payment of any money due to him, or depriye the creditor of the 
benefit of any charge or security on any property of the debtor. 

Where at the commencement of this Act special bail has been 
given in any action the defendant in which after the commencement 
of this Act cannot be imprisoned on making default in satisfying the 
judgment recovered against him in such action, the condition of 
such bail, instead of being that the judgment shall be satisfied or the 
defendant rendered to prison, shall be deemed to be that the defen- 
dant shall not go ont of England without leaye of the court. 

8. Sequestration against the property of a debtor may, after the Saving for 
commencement of this Act, be issued by any court of equity in the eeqaestira- 
same manner as if such debtor had been actually arrested. prOTe^f^^ 

9. Nothing in this part of this Act shall ia any way affect any Saving for 
right or power, under The Bankruptcy Act, 1869, to arrest or Bankraptcy 
imprison any person. ^^* ^^^' 

10. In this part of this Act the term ** prescribed " means as Definition 
follows: — of "pre- 

As respects the superior courts of common law, prescribed by 

general rules to be made in pursuance of The Common Law 

Procedure Act, 1852 ; 
As respects the superior courts of equity, prescribed by general 

rules and orders to be made in pursuance of the Act of the 

session of the fifteenth and sixteenth years of the reig^ of Her 

present Kajesty, chapter eighty ; 
As respects the county courts, prescribed by general rules to be 

made under the County Court Act, 1866; and 
As respects any other court, prescribed by the rules to be made, 

with the approval of the Lord Chancellor, by the persons having 

power to make rules in relation to the practice of such court ; 

or if there be no such persons, by the judg^ of such court ; 
And general rules and orders may respectively be made by such 

authorities as aforesaid, for the purpose of carrying into effect 

this part of this Act. 
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EaotII. PAET II. 

PUNTSHMBNT OF FeAUDULENT DeBT0B8. 

^£fiiBiu?^* 11. Any person adjudged bankrupt, and any persons whose affairs 
lent ' ^'^ liquidated by arrangement in pursuance of The Baiikruptcy Act, 
debtors. 1869, shall, in each of the oases following, be deemed guilty of a 
misdemeanor, and on conviction thereof shall be liable to be im- 
prisoned for any time not exceeding two years, with or without hard 
labour ; that is to say, 

1. If he does not, to the best of his knowledge and belief, fully 

and truly discover to the trustee administering his estate for 
the benefit of his creditors all his property, real and personal, 
and how, and to whom, and for what consideration, and when 
he disposed of any part thereof, except such part as has been 
disposed of in the ordinary way of his trade (if any), or laid 
out in the ordinary expense of his family, unless the jury is 
satisfied that he had no intent to defraud : 

2. If he does not deliver up to such trustee, or as he directs, all 

such part of his real and persona] property as is in his ous1x)dy 
or under his control, and which he is required by law to 
deliver up, unless the jury is satisfied that he had no intent to 
defraud : 

3. If he does not deliver up to such trustee, or as he directs, all 

books, documents, papers, and writings in his custody or 
under his control relating to his property or affairs, unless the 
jury is satisfied that he had no intent to defraud : 

4. If after the presentation of a bankruptcy petition against him 

or the commencement of the liquidation, or within four months 
next before such presentation or commencement, he conceals 
any part of his property to the value of ten pounds or upwards, 
or conceals any debt due to or from him, unless &e jury is 
satisfied that he had no intent to defraud : 

6. If after the presentation of a bankruptcy petition against him 
or the commencement of a liquidation, or within four months 
next before such presentation or commencement, he fraudu- 
lently removes any part of his property of the vi^ne of ten 
pounds or upwards : 

6. If he makes any material omission it. any statement relating to 

his affairs, unless the jury is satisfied that he had no intent 
to defiraud ; 

7. If, knowing or believing that a false debt has been proved by any 

person under the bankruptcy or h'quidation, he fail for the 
period of a month to inform such trustee as aforesaid 
thereof: 

8. If after the presentation of a bankruptcy petition against him or 

the oonunencementof the liquidation he prevents the prodnotion 



THE BANKBUPTOT AOT, 1888. 159 



of anj book, docnmant, paper, or writing affeofcin^ or relating to 
his property or affairs, unless the jury is satisfied that he had 
no intent to oonoeal the state of his affairs or to defeat the 
law: 

9. If after the presentation of a banldraptoy petition against him or 

the oommencement of the liquidation, or within four months 
next before such presentation or oommencement, he conceals, 
destroys, mutilates, or falsifies, or is privy to the conceal* 
ment, destruction, mutilation or falsification of any book or 
document affecting or relating to his property or affairs, unless 
the jury is satisfied that he had no intent to conceal the state 
of his affairs or to defeat the law : 

10. If after the presentation of a bankruptcy petition against him or 

the commencement of the liquidation, or within four months 
next before such presentation or oommencement, he makes or 
is priyy to the making of any false entry in any book or 
document affecting or relating to his property or affairs, unless 
the jury is satisfied that he had no intent to conceal the state 
of his affairs or to defeat the law ; 

11. If after the presentation of a bankruptcy petition against him 

or the commencement of the liquidation, or within four 
months next before such presentation or commence men the 
fraud olently parts with, alters, or makes any omission, or is 
priyy to the fraudulently parting with, altering, or making 
any omission in any document affecting or relating to his 
preperty or affairs ; 

12. If after the presentation of a bankruptcy petition against him, 
or the commencement of the liquidation, or at any meeting of 
his creditors within four months next before such presenta- 
tion or commencement, he attempts to account for any part 
of his property by fictitious losses or expenses : 

13. If within four months next before the presentation of a bank- 

ruptcy petition against him or the commencement of the 
liquidation, he, by any false representation or otber fraud 
has obtained any property on credit and has not paid for the 
same: 

14. If within four months next before the presentation of a bank. 

ruptcy petition against him or the commencement of the 
liquidation, he, being a trader, obtains, under the false pre* 
tence of carrying on business and dealing in the ordinary way 
of lus trade, any property on credit and has not paid for the 
same, unless the jury is satisfied that he had no intent to 
defraud: 

15. If within four months next before the presentation of a bank, 
ruptcy petition against him or the oommencement of the 
liquidation, he, being a trader, pawns, pledges, or disposes of 
otherwise than in the ordinary way of his trade any property 
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which he hfts obtained on orddit and has not paid for, nnlesB 
the jury is satisfied that he had no intent to def rand : 

16. If he is guilty of any false representation or other fraad for 
the purpose of obtaining the oonseut of his creditors or any of 
them to any agreement with referenoe to his affairs or his 
banknipt(}y or liquidation. 

Penalty for 12. If any person who is adjudged a bankrupt or has his affairs 
abrocmdiDg liquidated by arrangement after the presentation of a bankruptcy 
pertyf '^' petition against him or the oommenccment of the liquidation, or 
within four months before such presentation or commencement, quits 
England and takes with him or attempts or makes preparation for 
quitting England and for taking with him, any part of his property 
to the amount of twenty pounds or upwards, which ought by law to 
be divided amongst his creditors, he shall (unless the jury is satisfied 
that he had no intent to defrand) be guilty of felony, punishable with 
imprisonment for a time not exceeding two years, with or without 
hard labour. 

Penalty for 13. Any person shall in eaoh of the oases following be deemed 
fraadu- g^ty of a misdemeanor^ and on couTiotion thereof shall be liable 
ol^a&inff *° ^ imprisoned for any time not exceeding one year, with or with- 
crodit. out hard labour $ that is to say, 

(1.) If in incurring any debt or liability he has obtained credit 
under false pretences, or by means of any other fraud : 

(2.) If he has, with intent to defiraud his creditors, or any of them, 
made or caused to be made any gift, delivery, or transfer 
of or any charge on his property ; 

(3.) If he has, with intent to defraud his creditors, concealed or 
removed any part of his property since or within two 
months before the date of any unsatisfied judgment or order 
for payment of money obtained against him. 

False 14. If any creditor in any bankruptcy or liquidation by arrange- 

claims, &c., ment or composition with creditors in purauance of The Bankruptcy 
mefUQOur. ^^» 1869, wilfully and with intent to defraud makes any false 
claim, cr any proof, declaration, or statement of account which is 
untrue in any material particular, he shall be guilty of a misde- 
meanor, punishable with imprisonment not exceeding . one year, 
with or without hard labour. 



fraud. 



DBbts in- 15. Where a debtor makes any arrangement or composition with 

5^35^ *>y his creditors under the provisions of The Bankruptcy Aot> 1869, he 
shall remain liable for the unpaid balance of any debt which he in. 
ourred or increased, or whereof before the date of the arrangement 
or composition he obtained forbearance, by any fraud, provided the 
defrauded creditor has not assented to the arrangement or 
composition otherwise than by proving his dftbt and aooepting 
dividends. 
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16. Where a trustee in any ban^pmptpy reports to any oonrt ezer* order by 
cising jurisdiction in bankruptcy that in his opinion a bankrupt has Oonrt for 
been guilty of any offence . under this Act, or where the court is proBeoution 
satisfied upon the representation of any creditor or member of the ^^J[t(^^^ 
conmiittee of inspection that there is gtonnd to belieye that ihe 
bankrupt has been gpiilty of any offence under this Act, the court 

shall, if it appears to the court that there is a reasonable probability 
that the bankrupt may be convicted, order the trustee to prosecute 
the bankrupt for such offence. 

17. Where the prosecution of the bankrupt umder this Act is Bxpenses of 
ordered by any court, then, on the production of the order of the proseca- 
court, the expenses of the prosecution shall be allowed, paid, and tions. 
borne as expenses of prosecutions for felony are allowed, paid, and 

borne. 

18. Every misdemeanor under the Second Part of this Act shall Application 
be deemed to be an offence within and subject to the- provisions of of vezatioas 
the Act of the session of the twenty-seoond and twenty-third years Jj^^J?"®^^ 
of the reign of Her present Majesty, chapter seventeen, intituled offences 

" An Act to prevent vexatious indictments for certain misde- under this 
meanors ;" and when any person Is charged with any such offence ^^^' > 
before any justice or justices, such justice or justices shall take into 
consideration any evidence adduced before him or them tending 
to show that the Act charged was not committed with a guilty 
intent. 

19. In an indictment for an offence undier this Act it shaJl be Form of 
sufficient to set forth the substance of the offence charged, in the indictment. 
words of this Act specifying the offence or as near thereto as 
circumstances admit, without alleging or setting forth any debt, 

act of bankruptcy, trading, adjudication, or any proceedings in, or 
order, warrant or document of any court acting under The Bank- 
rupted Act, 186a 

20. So much of the Act of the session of the fifth and sixth years quarter Ses- 
of Her Majesty's reign (chapter thirty-eight), "to define the Bionstohave 
jurisdiction of justices in general and quarter sessions of the |j^^|S^^°o£ 
'* peace,'* as excludes from the jurisdiction of justices and recorders offences 

at sessions of the peace or adjournments thereof the trial of persons under Act. 
for offences against any provision of the laws relating to bankrupts, 
is hereby repealed as from the passing of this Act ; and any offence 
under this Act shall be deemed to be within the jurisdiction of such 
justices and recorders. 

21. TTid provisions ef the Act of the session of the fifth cmd sixth Mayors, &c. 
yea/rs ef WilUoffn the Fowrthy chapter seventy-siXy for the regtdation of disqnUifled 
murUoipal corporationSf sections fifty-two cmd fifty-three, cts to the m^ S^^^^- 
disqwjlificaition of ma/yors, aldermenf and town coumcilhrs having been 
deda/red hanhrupt or hoAnng compownded hy deed with their creditors, 

</iall extend to every a/rrcmgement or composition by a mayor, alderman, 

F 
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or town eowncittor with his creditora under The Ba/nkrv^tcy Act, 1869, 
whether the same is made by deed or otherwise,* 

JusUoesoC ^* If <'^ P^9on being (ueigf^edhy Her Majesty^s Cormnission to 
ttaePeM0 oeLas a juatiee of the peace is adjudged hanikrv/pt, or makes any 
^Mondng siorangemenit or etymposition with hM creditors wnder The Bankruptcy 
ftf^ffiag^ Act, 1869, he shaU he and remain incapable of acting as a justice of 
with credu- the peace until he ha^ been newly assigned by Her Majesty in that 
tors. behalf* 

Poj^]^. dS. Where any person is liable onder any other Act of Parliament 

ments under or at oommon law to any punishment or penalty for any offence 
this Act made punishable by this Act, such person nu^y be proceeded ag^ainst 
oomalatiTie. ^q^Iq^ suoh other Act of Parliament or at oommon law or under this 
Act, BO that he be not punished twice for the same offence. 

PuHTin. PART in. 

WABRANT8_0f ATVOSNIT, GoONOTITS, Ain> OKDSSS FOB JUDGMXVT. 

Warranto of d4. After the oommencement of this Act, a warrant of attorney 
attorney ^ confess judgment in any personal action or cognovit actionem 
^ a^clnem gi^^n by any person shall not be of any force unless there is present 
to be eze- some attorney of one of the superior courts on behalf of such person 
cuted in the expressly named by him and attending at his request to inform him 
an^tfttOTner ^ ^^® nature and effect of such warrant or cognovit before the 
on behalf of same is executed, which attorney shall subscribe his name as a 
the person, witness to the due execution thereof, and thereby declare himself to 

be attorney for the person executing the same, and state that he 

subscribes as suoh attorney. 

Warrant, 25. A warrant of attorney to confess judgment or cognovit 
Ac., not actionem not executed in manner aforesaid shall not be rendered 
execotod ^9^^ by proof that the person executing the same did in fact under. 
invalid. stand the nature and effect thereof, or was ftdly informed of the 
same. 

Filing of 26. Where in an action a warrant of attorney to confess judg- 

warrant of ment or a cognovit actionem is g^ven, and the same, or a true copy 
IxidoogRO- thereof, is not filed with the ofiEioer acting as clerk of the dooquets 
vit actio- and judgments in the Court of Queen's Bench within twenty-one 
nem. ^yg j^Q^t after the execution thereof as required by the Act of the 

third year of the reign of King George the Fourth (chapter thirty- 
nine), *' for preventing frauds upon creditors by secret warrants of 
attorney to confess judgment,'* the same shall be deemed fraudulent 
and shaU be void ; and if any such warrant of attorney or cognovit 
actionem so filed was given subject to any defeasance or condition, 
such defeasance or condition shall be written on the same paper or 
parchment with the warrant or cognovit before the filing thereof, 
otherwise the warrant or cognovit i^all be void. 

* These sections are repealed by the Bankruptcy Act, 1883: see Sehedole Y. 
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87. Where a jndge's order niade by oonsent is g^yen by a defen- Filing of 
dant in a personal action whereby the plaintiff is authorised forthwith Jndg^a 
or at any fatnre ^me to sign or enter up judgment, or to issue or ^^^^ 
to take out execution, whether such order is made subject to any jadgmemt. 
defeasance or condition or not, then if the action is in the Court of 
Queen's Bench the order, and if the action is in any other court a 
true copy of the order, shall, together with an affidavit of the time 
of such consent being given, and a description of the residence and 
occupation of the defendant, be filed with the officer acting as clerk 
of the docquets and judgments in the Ckrart of Queen's Bench 
within twenty-one days alter the making of the order, otherwise the 
order and any judgment signed or entered up thereon, and any exe- 
cution issued or taken out on sooh judgment shall be void. 

28. The provisions of the said Act of the third year of King Application 
George the Fourth, and of the Act of the session of the sixth and ^£^^^ 
seventh years of Her Majesty's reign (chapter sixty-six), " to enlarge 7 -^(Jt!^ o. ^ 
the provisions of an Act for preventing firauds upon creditors by to judge's 
secret warrants of attorney to confess judgment," for liberty to orders, 
file a warrant of attorney or cognovit actionem, or a copy thereof, 

with the clerk of the docquets and judgments, and for that clerk to 
make certain entries and search in relation thereto, and for entering 
satisfaction thereon, and for fees for search, and filing and taking 
office copies, shall extend and be applicable to every such judge's 
order. 

29. Nothing in this Act contained shall affect the custom of Bzemption 
foreign attachment as exercised by any competent court, or the pro- f^^'^^'i^^ ^' 
ceedings in relation to such custom. t^uSmant, 
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Sequestration, s. 62 ... ... ... ... ... ... 76 

Evidence — 

Gbzette to be, 8. 182 123 

Of proceedings at meetings, 8. 133 123 

Of proceedings in bankruptcy, 8. 134 123 

Examination — 

Public examination of debtors,' 8. 17 ... 42 

Execution — 

Sales under, to be by auction, s. 146 127 

B€)8trictiotL of cf^ditoiis' rights under; s. 46 70 

Fees — 

D« XwO •■• ••• ••• ••• ••• ••• ••• ••• JL^JL 

Forkalitt — 

Defect in, -not to invalidate, s^ 143 126 

FiBST Meeting — 
See Meeting. 

Future Debt — 

DCXl. X. -l-X, -1^ ... ... ... ... •'. •.. ..< x4lo 

Fraudulent Debtor — 

P^^i8llment of, s. 163 ... ... ... ... 136 

Gourt to order prosecution of, 8. 164 136 

Power to commit, s*. 166 ... ... ... 136 

Public Prosecutor, &c.,'S. 166 136 

Gazette- 
To be evidence, s. 132 123 
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PAdX 



GxNBRAL Bulbs — 

Power to make, 8. 127 120 

And <a6 TABLiSy &0. 28 

Goods — 

£l0^ not to extend to^ 8. 146(1) 127 

GUABDUN or THB POOB — 

D* 928 ^JL^ \6j •*• ••• ••• ••• ••• ..« ».* tK) 

D* 99 ••• ••• ••• ••• ••• •»! ••• ••• %j£i 

High ConBi>— 

Joriidiotion to be ezeroised by, 8. 92 101 

Special jodge of, 8. 94 102 

Xzeroise of jnrisdiotien in ohambers, 8. 98 104 

HousBHOLD Goods — 

Protected to the extent of £20 from seiznre under 

Administration Order, 8. 122 (4) 116 



Highway Boabd^ 














Member of, s. 82 (1) (2) 


• • • 


« ■ •• 


• • • 


• • • 


• • • 
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D* 94 ••• ••• ••• 


• • • 
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• • • 
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iNSPBCnOW — 

See COMMITTBB OT iNSPBCnON. 

ISTBBBST — 

DCn* JLX* mlv %»m ••• ••* ••• •••• ••■ ••• xOw 

Payment o^ont of Burplns, 8. 40 (5) 66 

Imtbbpbbtation— 

D* JLOo \^) ••• ••* ••• ••• •*• ••• ••• JLOff 

Insolvbnt, Pebson dying — 

Administration in bankraptoy of estate of, s. 125 ... 118 

Joint and Sbpabatb Pbopbbty — 

DOu* XX* Xo •»• ••• •••. »**■ •'■* ..» ••• X4«7 

0» Off ••* ••• •■• ••• ••• ••• ... ••• OO 

JUBISDICTION — 

To make reoeivii^ order, 8. 5 35 

Of High Conrt and County Gotirfcs, s. 92 101 

Of Begistrar in Bankraptoy, s. 99 104 

Justice op Peace — 

D. o2S \1.) \Cj ,,, ••• .,» ••• ...» .». ,,». vU 

Judgment : Debtob's SumioNS — 

To be bankraptoy boainees, 8. 103 107 

Landlobd — 

See DisTBBSs. 



LSABE — 

See DiscLADfSB. 
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Lettebs— 

Be-direotion of debtor's, B. 26 54 

L0W1H Fada*-' 

Writ of, in oivn proceedings, abolished, 8. 146 (2) ... 127 

LUBILITT — 

Definition of , B. 37 (8) 64 

Liquidation— 

Under sees. 125 and 126 of Act of 1869, as. 170, 160 ... 140 

Local Paper — 

Adyertisement in, 8. 18 40 

D» iK/ \Uf ••• (•• «.• t** (a* ••• ••• ^/ 

Don* X* 2 ••• ... ... •.(' ••• •«§ ••• X4X 

List of Greoitobs — 

Trustee to fhmish, 8. 79 95 

London Bankbuptct District — 

Definition of, s. 96 108 

London Bankbuptct Coubt — 

Consolidated with Saprezne Ooort, 8. 98 101 

LoBD Chancel LOB — 

"iS66 Tables of Fowbbs and Duties .., 28 

Hajobitt — 

See Bbsolution. 

Managbb, Special — 

Power to appoint, 8. 12 89 

Mabbied Women — 

M. W. Property^ Act not to be affected, 8. 152 129 

As membm dt School Boards and Boa^rds of Guardians... 129 

Meeting of Creditors — 

First and other, s. 15 40 

Mortgage — 

Bee Secured Creditor. 

Notes — 

Of public examination, s. 17 (8) ... 43 

Notices — 

Of meetings, Soh. 1. 2 141 

Service of, s. 142 ... ... ... ... ... ••• 126 
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PAOX 
NOTTCB — 

B011& fide transactiong withoat, B. 49 72 

Bankraptoj, b. 4 (2) 84 

OlTH — 

Definition of , 8. 168 (1) 137 

OrFICKBS — 

Disabilities of, s. IIG... ... ... ... ... ... 112 

Official Beceiybb — 

See Table of Fowbbs and Dotibb 27 

Appointment of, by Board, s. 66 ... ... ... ... 85 

Depntj of, 8. 67 ... ... *•• ... ' ... ••• 86 

Status of, B. 68 ... ... ••• ••• ... ... 87 

Daties of, ss. 69 and 70 ... ... 87 

Order and Disposition — 

Goods in bankrapt*s, 8. 44 (iii.) ... 69 

Orders — 

To stay proceedings, service of, b. 11 39 

Overseer — 

S. 32 (1) (2} ... ••• ... ... ... ... ... 60 

D. 04 »..' m'.m ... ... **• ... ... ... Dm 

Parliament — 

Vacating seat in, s. 83 61 

Privilege of, s. 124 118 

Partners — 

Property of, to vest in same tmstee, s. 112 Ill 

Actions by bankrupt's, and trustee, s. 113 Ill 

Partnership— 

Proceedings in name of, s. 115 Ill 

Begistered, excluded from Act, s. 128 117 

May act by its members, s. 148 128 

Payment in Full — 

Meaning of, s. 36 ... ... ..« ... ... ... 63 

Petitions — 

Conditions on which creditors may present, s. 6 ... 

Proceedings on creditors', s. 7 

Proceedings on debtors', s. 8 

May not be withdrawn without leave, sB. 7 and 8 

Where to be presented, s. 95 

Consolidation of, s. 106 

Power to present, against one partner, s. 110 
Power to dismiss against some only, b. Ill 

'PowERftAND Duties — 

£[06 Tables OF PowERA AND Duties 23 
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Frbfervnce— 

Ayoidanoe of, in cerfcain oases, b. 48 72 

In oase of apprenticeship, s. 41 67 

Prescbibbd — 

06B XABLBS ... ... .«* •«• ..« ... ..« 28 

Privilege— 

See Parliament. 

Priority — 

Of debts, 8.40 65 

Property — 

Of debtor, discoyeryof, 8. 27 54 

Of debtor, descriptions of divisible, B. 44 69 

Seiznre of bankrupts', s. 51 ... ... ..« ... 74 

Testing and transfer of, s. 64 76 

Proof— 

Bnles as to proof of debts, 8. 89 65 

Provable — 

Definition of, s. 168 (1) 137 

Proxy— f 

Sch. I. 15-r-21, 26 ... ... ... ... ... ... 144 

Holders of, on committee, s. 22 (1) 49 

Public Examination— r 
See Examination. 

Public Prosecitcor — 

To act in certain cases, s. 166 136 

QUORUM-rr- 

Son. I. 24 ... ... ••• ... ... ... ... 145 

Bates and Taxes — 
See Priority. 

EscEiviNO Order — 

Jnrisdiction to make, s. 5 ... ... ... ... ... 35 

Jiifiect Oi, 8..^..« ...° ...° ... ••• ... ... (So 

Advertisement of, s. 13 ... ... ... ... ... 40 

Proceedin&rs consequent on, sSi 15, 16 40 

When made against partner, Sch. 1. 13 143 

Belease — 

Of tmstee, 8. 82 ... 96 

Begistrar — 

Snperannaation of, s. 158 ... ... ... ... ... 132 

See Tables or Powers and Duties 27 
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Ablation back — 

Of tnutee's title, B. 43 

Bbmunebation — 

Of trustee, 8. 72 ... 



DIBBX. 



••> ••• ••• ••• 



••« ••• 



Distress for, s. 42 (1)... 
Proof for, Soh. IL 19 

Repeal^ 

Of enactments, s. 169 
Soh. v.... 



••• ••• 



• •• ••• 



Reputed Ownership — 

See Obdeb and Disposition. 



Resolution — 

Definitions, s. 168 (1) 



Returns — 

By bankruptcy oflioers, s. 181 

SACABtS»— 

Judicial officers, s. 129 

See Fees and Reuunebation 

Bankrupt's, appropriation of, s. 68... 

Sanitabt Authobity — 

Member of, s. 32 (1) (2) 

School Boabd— 

Member of, s. 32 (1) (2) 

Seal — 

Of Bankruptcy Courts, s. 137 

Secubbd Gbbditob — 

Proof by, Soh. 11. 9—17 
Defined, s. 168 (1) ... 

Select Vestbt — 

Members of, s. 82 (1) (e.) ... 
S.84 



••• 
••• 






• •• ••* ••• ... 



Sequestbation — 

Of ecclesiastical benefice, s* 52 

Settlements — 

Voluntary avoidance of, s. 47 
Fraudulent, s. 29 



•• • *** 



•*• ••• 
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Shebiff — 

Duty with regard to elegits, s. 146... 

Duty with rogard to goods taken in executions. 



• .. ... 
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PA.GX 

Small Bankruptcy — 

Summary administration^ s. 121 114 

Power of Connty Court to make Administration Order, s. 122 115 

Solicitor — 

As trustee, s. 72 (5) ... ..t ... ... ... ... 90 

V^OSvS Ot, B. # V... ... (•• ••• ... a.. ••• v\J 

Stamp Duty — 

Exemption of deeds from, s. 144 126 

State Intervention 8 

Statement of Affairs — 

By debtoTi s. 16 ... ... ... ... ... ... 41 

Surplus — 

Investments of surplus ftmds by trustees, s. 76 93 

Bight of bankmpt to, after payment in fall, s. 65 ... 86 

Taxino-Master — 

Duties with regard to allowance of oosts, s. 73 90 

With regard to bilk, s. 73 (3) 91 

Time — 

Computation o^ B. 141 125 

Tools — 

|9 . 4nl \ / *** *** *** *** '** *** *** 09 

When protected, s. 122 (4) 115 

Transitory Provisions 129 

Treasury— 

800 Tables of Powers and Duties 23 

Trial by Jury — 
89e Jury. 

Trust — 

See Breach of Trust. 

;^RU8TEE IN Bankruptcy— 

Appointment of, under s. 21 

Possession of property by, s. 50 

Powers of, to deal with property, s. 66 
Not to pay with private account, 8. 75 
Official name of, s. 83 ... ... ... 

Belease of, s. 82 ..i ... ••• ... 

Joint and successive trustees, 6. 84 

Office of, vacated by insolvency, s. 85 
BiCmoval of, s. 86 ... ..« ... ••• 

Vacancy in office of, 8. 87 ..« 

Voting powers of, s. 88 

Control over, s. 89 ... ••• ... 

And see Tables of Powers and Duties ... 
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PA.GB 



Tbubtbb Act — 

Application of, b. 147 127 

IJnclajmxd Monets — 

BegulatioDS as to, 8. 162 134 

IJNDiscHA&om Bankrupt — 
See Gbbdit. 

Ybstbt — 

See Select Vestbt. 

Votes — 

By troBtee, B. 88 ... ••• ... 
By bill-holders, Soh. I. 11 and U ... 
Generally, b. Soh. I 

Waosb— 

To be paid in priority, b. 40 (1) (e>... 
Fatnre, in BmiJl bankraptoies, b. 122 (1) ... 

WASRA.NT8— 

Of Bankruptcy OoortB, b* 119 113 
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MvwtH fiBOi&ite, Printers) The Gresham Press, 7U, Ludgate Hill, B.C 



A CATALOGUE OF 
BOOKS FOR THE YOUNG, 

OF ALL AGES, 

SUITABLE FOR PRESENTS AND SCHOOL PRIZES. 

Arranged according to Prices, 
From Half-a-Guinra to Sixpence Each. 



GRIFFITH AND FARRAN 

WEST CORNER OF ST. PAIH-^S CHURCHYARD, LONDON. 
mu. 9.83. R.&'S. Canulhng alt frevimts Editions of Ihh Catalogue. 



NEW BOOKS FOR THE YOUNG. 



Sermons for Children. Translated from the French 

of A. Decoppet, Pastor of the Reformed Church in Paris, by 
Marie Taylor, with an introduction by Mrs. Henry Reeves. 
Small crown 8vo., cloth, bevelled boards, price ^s, 6d, 



These Sermons are intended to be 
reetd to young childrenby their parents^ 
to be used in schools^ to be pUsced in the 
fiands of children themselves. They 



convey in simple language the first 
lessons of piety and morality^ and 
are purposely written to interest the 
young. 



A Catechism of Church Doctrine. For Younger 

Children. By the Rev. T. S. Hall, M.A., The Vicarage, 
Hytbe. Price id, paper; 24. cloth. 

Flowers with Roots, and other Short Sermons and 
Allegories for Children ; simply told by Rev. John Crofts, 
Vicar of Dalton, Wigan. Bound in fancy cloth, with Frontis- 
piece, price 2J. dd. 

Paddy Finn. By the late W. H. G. Kingston. Eight 

illustrations, imperial l6mo, cloth, gilt edges, price 6^. 



" Paddy Finn " is a bright and 
lively story, by the laie W. H. G. 
Kington f which appeared in " The 
Union Jack." It is now republished 



for the first time in volume form in 
the Kingston Imperial Library, with 
new illustrations by a well-known 
artist. 



Middy and Ensign ; or, The Jungle Station. A 

Tale of the Malay Peninsula. By G. Manville Fenn. 
Seventeen Illustrations by H. Petherick. Imperial i6mo, 
cloth, gilt edges, price 6s. 



" Middy and Ensign " is the lionest 
wholesome story of the adventures 
and rivalry of a couple of youthful 
representatives of the Army and 
Navy— the corvette, on board which 
the middy is sefving, conveying a 
detachment of infantry^ with its 
ensign, up one of the Malay rivers. 



Here encounters with the unfriendly , 
and unions with the friendly Malays 
follow^ calls being made upon the lads 
to show the thorough English stuff of 
which they are made, during many a 
time of trial. The story has a strong 
substratum of fact, and the material 
are from the fountain head. 



From Cadet to Captain : a Tale of Military Life. 

By J. Percy Groves. Illustrated by Stanley Berkeley, 
Crown 8vo, cloth, price 5j. 

The author's aim has been to sketch I o^cer. The book is cast in the form 
tvtth a fcuthful, and he hopes not too of an autobiography, and will be 
partial hand, the life of a British j found full of anecdote and adventure. 



Gbiffith and Faeban, St. Paitl's Ohubohyabd, London. 



PUBLISHED BY OBIFFITH AND FABBAN. 
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Friends though Divided : a Story of the Cavaliers 

and Roundheads. By Geo. A. Henty. Eight full-page illus- 
trations. Crown 8vo, Cloth, price $s. 



In this story ike author has given a 
faithful picture of the chief events of 
the great Civil War. The view taken 
of the struggle is^ as far as possible, 
OH impartial one^ ami the two heroes 
of the tale draw their swords upon 
opposite sides. The leading character , 
the young cavalier^ goes through a 



long series of stirring adventures^ 
takes part in the principal actions of 
the wary is fent -as an emissary to 
Montrose^ aids in the attempt to 
enable the king to escape from Caris- 
brooky is present at the siege of 
Droghedat and is sold as a slave to 
the plantations. 



The Favourite Picture Book and Nursery 

Companion. Pictures on each page by H. Weir, Sir John 
Gilbert, T. Leech, Prout, Absolon, Anelay, C. Bennett, 
Browne, Phiz, P. Landseer, and others. Compiled anew by 
Uncle Charlie. With four hundred and twenty illustrations 
by various artists. Cloth elegant, price $s» ; hand-coloured, 
cloth, gilt edges, price \os, 6d. 



From May to Christmas at Thorne Hill. 

By Mrs. D. P. Sanford. Author of " Pussy Tiptoes," etc. 
Profusely illustrated, quarto, gilt edges, price $s. 



NEIV AND CHEAPER EDITION, PRICE 5s. OF 

Belle's Pink Boots. By Johanna H. Matthews, 

Author of "The Bessie Books." With sixteen coloured illus- 
trations by Ida Waugh. 4to., cloth elegant, bevelled boards, 
gilt edges. 



In Time of War. By Jas. F. Cobb. Illustrated, 

crown 8vo, cloth, price y.6d» 



This is a new and cheaper edition 
of^*" Workman and Soldier" a tale of 
France in 1870, during the Tvar. It 



gives a viznd and powerful description 
of the realities of that stirring time. 



Gbotith and Fabban, St. Paul's Chubohtabd, London. 



BOOKS FOB THE YOUNQ 



THE BOYS' OWN FAVOURITE LIBRARY. 

Cloth elegant, y. 6d. each, or half-bound gilt back, $s. 
The New Volumes in this Series are^ 

Chums. By Harleigh Severne. 

The African Wanderers. By Mrs. Lee. 

Talesof the White Cockade. By Barbara Hutton. 

The Three Admirals . By W. H. G. Kingston. 

The Missing Ship. By W. H. G. Kingston. 

Will Weatherhelm. By W. H. G. Kingston. 

The Fiery Cross. By Barbara Hutton. 

Travel, War, and Shipwreck. By Col. P. Gilmore. 

True Blue. By W, H. G. Kingston. 

The North Pole. 

John Deane. By W. H. G. Kingston. 

Harty, the Wanderer. 

With the above there are now Twenty-seven Volumes in the Series. 

THE GIBLS' OWN FAVOURITE LIBRARY. 

Cloth elegant, 3j. 6^/. each, or half-bound gilt back, 5j. 
The New Volumes in this Series are— 

Shiloh. By W. M. L. Jay. 

H olden with the Cords. By W. M. L. Jay. 

Rosamond Fane. By M. A. C. Lee. 

Simplicity and Fascination. By Anne Beale. 

Isabel's Difficulties. By M. R. Carey. 

Millicent and Her Cousins. By Hon. A. Bethel. 

Aunt Hetty's Will. By M. M. Pollard. 

Silver Linings. By Mrs. Bray. 

Theodora. By E. Marryat Norris. 

Alda Graham. By E. Marryat Norris. 

The Court and the Cottage. By Emma Marshall. 

A Wayside Posy. By F. Lablache. 

IVith the above there are ntnu Twenty-three Volumes in the Series. 



PUBLISHED BY GBIFFITH AND FABBAN. 



Lily and Her Brothers. -A true Story by C. E. L 

Illustrated, crown 8vo, cloth, price 3^. 6d. 



Published at the request of her 
children^ illustrating the happy lives 
led by the family of a country 



clergyman nearly half a century «^, 
wim anecdotes of many histonceU 
events. 



THREE NEW COLOUR PRINTED BOOKS. 

The Fool's Paradise : Mirth and Fun for Old and 

Young. With the many Wonderful Adventures there, as seen 
in the strange surpassing Peep Show of Professor Wolly 
Cobble. 4to, paper boards, printed in colours, price 25, 6d. 



The Bilderbo^en by Dr. Buschy 
from which this book is made ufy 
mayclaint an artistic cousinship with 
the renowned Struwv/eipeter, which 
still retains undiminished its old 



popularity. It is full of droll and 
amusing pictures^ and will furnish 
entertainment for old and young 
alike. 



The English Struwwelpeter : Or Pretty Stories 

and Funny Pictures for Little Children. After the celebrated 
German work of Dr. Heinrich Hoffmann. Thirtieth 
edition. Twenty-four pages of illustrations, price 2s. 6d., or 
mounted on linen, price 5^. 

Messrs. Griffith &* Farran^ s edition 
of this famous book is now issued in 
a new and entirely distinctive cover y 



Printed in colours^ in which the 
retunvned ** Shockheaded Peter '* 
figures prominently. 



New and Cheaper Edition, 2s, 6d» 

Holly Berries. By Amy E. Blanchard. With 

original illustrations in colour by Ida Waugh, Illuminated 
cover, boards. 



" Nearly joofioo copies of this book 
have been sold in various forms. The 
present re-issue at Two Shillings and 
Sixpence is in no way inferior to 



Previous editions y and may fairly be 
called the cheapest coloured book in 
the market. 



Our Wild Swan and other Pets. By Helen 

Webley Parry, Author of "An Epitome of Anglican 
Church History." Illustrated by Harrison Weir. 



Gbiffith and Faeban, St. Paul's Chuechyabd, London. 
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The March Hares and their Friends. By A. S. 

Gibson, Author of ** The Adventures of the Pig Family/' 
uniform with that book* Oblong 4to, sixteen illustrations, price 
2r. 6d.f paper boards. 



A shart account in rhyme 0/ sotnt 
adtfentttrest broug^ht about by the bad 
tnatuiert of Mr. Greyhound^ which 
disturbed the peaceful life of the 
March Hares% and tnight have led to 
most disastrous resuUs but for the 



timely aid bestowed by Dctme SheeP^ 
and the prowess displayed by Mr. 
Pig^ /rotH whom Greyhound receives 
well-merited punishment for his 
rudeness. 



Nora's Trust ; or, Uncle Ned's Money. By Mrs. 

Gellie (M. £. B.). Illustrated, crown 8vo, cloth, price 2s, 6d. 

This is a story of the singles of \ her good influence^ haa the courage 

three orphans^ from childhood ' to resist temptation^ and to sacrifice 

upwards. It tells of the devotion of ' his prospects of wealth for conscience 

Nora to her younger brother atul sake. A slight romaftce runs through 

sister ; and of how the brother, through the tale. 



Growing Up : a Story of Girls, which Boys may 
read for all that By Jennett Humphreys. Illustrated, 
crown 8vo, cloth, price 2s, 6d» . 



This story tells of how two little 
girls, somewhat heeuistrong, were 
sent from famaica to England to 
learn a few lessons {of all sorts), of 



how they learnt those lessons* and 
went bach to famaica all the better 
for the leamitig. 



Punch. By Miss E. C. Phillips, Author of '* Bunchy,'* 

etc. Fully illustrated, crown 8vo, cloth, price 2s. 6d, 

Punch is a wild, reckless, but I children who ittdulge in it into 
lovable boy, whose story shows that \ trouble. 
a bit of boasting is likely to bring 



A Christmas Pudding for Young Eaters. 

By L.C. Skey, Author of " The Holly Boughs," etc Crown 
8vo, cloth, price 2J. 6^. 

Stories for children in prose and verse, both for boys and girls at 
Christmastide, 



GbIFFITH AND FABBAJf, S^aPa^l'S CfiUBCHyABD, Jm^U/03SU 



PUBLISHED BY GBIFFITH AND FABBAN. 



A NSW SET OF SIXPENNY TOT BOOKS. 

THE HOLLY SERIES. 

Six different kinds. Original designs by Ida Waugh. Exquisitely 
printed in bright colours, and issued in attractive and elegant 
covers. Verses by Amy Blanchard. Price 6</. each. 

The foUo^ving is a List of the Books in the Series. 



1. Holly Gatherers, 

2. Little May. 

3. Horatio Hamilton Harris. 



4. Our Boys. 

5. Christmas Carol. 

6. Our. Pussy Cat. 



SHIIililNGh TOY BOOKS. 

THE FAVOURITE SERIES. 

Pictures on each page by H. Weir, Sir John Gilbert, J. Leech, 
Prout, Absolon, Anelay, C. Bennett, Browne, Phiz, 
P. Landseer, and others. 

The Picturesque Primer. Containing the A, B, C, 

How to Tell the Time, and useful Object Pictures. Picture 
cover boards, price u., or coloured, price 2s» 

Easy Readings for Little Readers. Containing 

Fables in simple language, Anecdotes of Animals, and the 
Story of Jack the Giant Killer. Picture cover boards, price u., 
or coloured, price 2j. 

Fragments of Knowledge for Little Folks. 

Pictures and Reading about what we Eat, Drink, and Wear, 
the Seasons, etc., etc. Picture cover boards, price is., or 
coloured, price zr. 

The Nursery Companion. Fun and Frolic for the 

Nursery, Comic Sketches, and Amusing Pictures. Picture cover 
boards, price is,, or coloured, price 2J. 



Gbzfftfk ANB Fabban, St.Paul's Chubchyaed, London. 
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BOOKS FOB THE YOUNG. 



A NEW SERIES OF ANTIQUE TOY BOOKS. 

ONE SHILLING EACH, 

A Series of interesting Facsimile reproductions of the original 
editions of the first four books in the famous " Harris's Cabinet," 
published at the beginning of the present century. The illus- 
trations by MuLREADY have been carefully reproduced. The 
books are done up in appropriate characteristic paper covers, 
and printed on hand-made Pjp^r, with an introduction by 
Charles Welsh. Price i j. The whole Series in one volume, 
price 5^. 

The Butterfly's Ball and the Grasshoppers 

Feast. By Mr. RoscoE. 

The Peacock ** At Home " : A Sequel to the 

Butterfly's Ball. Written by a Lady, and illustrated with 
elegant engravings. 

The Lion's Masquerade : A Sequel to the Peacock 

at Home. Written by a Lady, illustrated with el^[ant engravings. 

The Elephant's Ball and Grand Fete Cham- 

p^tre. Intended as a companion to those much-admired pieces. 
The Butterfly's Ball, and The Peacock *at Home.* Illus- 
trated with elegant engravings. By W. B. 



The Looking Glass for the Mind : an Intellec- 
tual Mirror ; being an elegant collection of the most delightful 
Stories and interesting Tales, chiefly translated from that 
much-admired work **L*Ami des Enfants." A Reprint of the 
Edition of 1792 ; printed with the actual wood-blocks of the 
illustrations drawn and engraved for it by Bewick, with a 
preface by Charles Welsh. Crown 8vo, in antique style, 
price yj. &/. A few copies will be printed on large hand-made 
paper, the cuts printed on China paper and mounted in the 
text, price 155. 



Geifftth and Faeeax, St. Paul's Chuechtaiu), Londqx. 
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BOOKS ARRANGED ACCORDING TO PRICES. 



Ten Shillings and Sixpence, cloth elegant 

Child Life in Japan. By the late Mrs. Chaplin ATHTOif. With 
Illus. drawn and engraved by Japanese artists. Quarto. 



10/8 



Seven Shillings and Sixpence each, cloth elegant. Illustrated. 

The Looking-Olass for the Mind. Cuts by Bewick. 
Onr Sketching Tonr. By Two of the Artists. 
The Tonng Bnglers. By G. A. Hentt. 
The Ken of the Backwoods. By Ascot R. Hope. 



7/« 



Sio9 Shillings each, cloth elegant, with Illustrations, 

Flyaway Fairies and Baby Blossoms. By L. Clabkson. 
Garden, The : coloured illustrations. 

0olden Threads from an Ancient Loom; JJas Nibelungenlied 
adapted to the use of Young Readers. By Ltdia Hands. 

Kingston's (W. H. O.) Hurricane Hurry. 

The Hissing Ship. 

Paddy Finn. 

The Three Admirals. 

The Three Commanders. 

The Three Lieutenants. 

The Three Midshipmen. 

True Blue. 

Will Weathorhelm. 

Won from the Waves. 

Journey to the Centre of the Earth. By Jules Verne. 

Middy and Ensign. By G. M. Fenn. 

Seven Stories about Old Folks and Young Ones. By Ascot R. 
Hope. (Not illustrated.) 

The Bird and Insects' Post Office. By Robert Bloohfield. 

(Or paper boards, chromo sides, 8s. 6d.) 
Little Loving Heart's Poem Book. By M. E. Tupper. 
Grandpapa's Verses and Pictures. By T. P. M. Price 65. Gd 

Griffith and Farran, St. Paul's Churchyard, London. 
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5^. Five ShilUnga each, cloth elegant. Illustrated by eminent 

Artists, 

Belle's Pink Boots. By Johanna H. Matthews. 

Belton Beholarthip. By Bbrnaiid Heldmann. 

From Cadet to Captain. By J. Perct Groves. 

Friends though Divided. By G. A. Henty. 

From Hay to Christmas. By Mrs. D. P. Sandford. 

Oentleman Cadet (The). By Lisut.-Colonbl Dbayson. 

Hair-Breadth Eseapes. By the Rev. H. C. Adams. 

In Times of Peril. By G. A. Henty. 

Kington's (W. H. 0.) Eival Crnsoes. (Or bev. bds., (is.) 

PatraHas, or Spanish Stories, Legendary and Traditional. 
By the Author of '» Household Stories." 

Wee Babies. By Ida Wauoh and Amy E. Blamcuard. 

Who did it 1 A Tale of School Life. By the Rev. H. C. Adams. 

Square Crown Svo, gilt edges. 

The Day of Wonders: A Medley of Sense and Nonsense. By 
M. Sullivan. 80 lUustrationa by W. G. Browne. 



Price Five Shillings each, cloth elegant. Illustrated. 

KLwes' (A.) Luke Ashleigh, or School Life in Holland. 

Extraordinary Nursery Rhymes ; New, yet Old. Trauslated from 
the Original Jingle into Comic Verse by One who was once a 
Child. 60 Illustrations. Small 4to. 

Favourite Picture Book (The) and Nursery Companion. Com- 
piled anew by Uncle Charlie. With 450 lUustrationa by 
Absolon, Anelay, Bennett, Browne (Phiz), Sir John Gilbert, 
T. Landseer, Leech, Prout, Harrison Weir, and others. 
Medium 4to, cloth elegant (or coloured Illustrations, 10«. ^d.) 

*^* This may also be had in Two Vols., cloth, price 3*., or coloured 
Illustrations, 5s. ; also in Four parts, in paper boards, fancy 
wrapper, price Is. each, or coloured Illustrations, 2s. each. 



Gehtith and Farbaij, St. Paul's Chtjechyard, London. 
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Five Shillings each — continued, 
Korstone; or, Rifts in thb Clouds. By M. E. Hattbrslbt, 

r 

Merry Songs for Little Voices. Words by Mrs. Bbodebip. Mnsic 
by Thomas Murbt. Fcap 4to. 

Onr Little Ones. Paper boards, or cloth, gilt edges, Qs. 

Stories from the Old and New Testaments. By the Rev. B. H* 
Drupes. With 48 Engravings. 

Trimmer's History of the Robins. With 24 Illnstrations by 
Harrison Weir. Small 4to, gilt edges. 



Four Shillings and Sixpence each, cloth elegant, with 

Illustrations. 

" Buttons.** By Asoott R. Hope. 

Casimir, the Little Exile. By Caroline Peachet. 

Comertown Chronicles. New Legends of Old Lore written 
FOR the Todno, By Kathleen Knqx. 

Favonrite Fables in Prose and Verse. With 24 beautiful Illns- 
trations from Drawings by Harrison Weir. Small 4to. 

Mandarin's Daughter (The) : A Story of the Great Tabpino 
Rebellion. By Samuel Mobsman. 

Modem British Plutarch (The), or Lives of Men DiSTmauiSHKD 
IN the recent history of our Country for their Talents, 
Virtues, and Aohibyements. By W. 0. Taylor, LL.D. 

Royal TJmbrella (The). By Major A. P. P. Haroourt, Author of 
** The ShaHespeare ArgoHy," &c., &c. With 4 full-page Illus- 
trations by LiNLEY Sambournb. 

Tales and Legends of Saxony and Lusatia. By W. Westall. 

Zipporah, the Jewish Maiden. By M. E. Bewsher. 



Three Shillings and Sixpence plain ; or coloured plates cmd 

gilt edges, Four Shillings and Siocpence, Super Royal 

16mo, cloth elegant, with Illustrations, 

Aunt Jenny's American Pets. By C. 0. Hopley. 

Broderip (Mrs.) Crosspatch, the Cricket; and the Counterpane. 

Tales of the Toys. Told by Themselves. 
Tiny Tadpole, and other Tales. 



» 
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Consin Triz, and heb Welcome TaIiES. By Oboboiama Craik. 



Geipwth ia»i) Fabsan, -St. Paul's Ohubcbtaed, London. 
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^fu Three Shiilings and Sixpence each — continued, 

Gdimorama : tbb MAmrxBS and Customs of aix 'Saxioixb ov tbe 

WOBLD DIBGBIBBD. By J. ASPIN. 

ZehOM of an Old Bell. By the Hon. Auousta Bbthell. 

FMts to Correct Faneiei, or Shobt Nabhatites ov Rkm ark able 
WoacBN. 

Feathen and Fairies. By the Hon. Augusta Bethsll. 

Flotsam and Jetsam. By H. Wothem. 

Oarden (The), or Frederiok*s Monthly Instruction for the 

lilANAGEMENT AND FORMATION OF A FlOWER GaBDEN. With 

moBtrations hy Sowerbt. 

lightsome and the Little Golden Lady. Written and Illastrated 
^ith Twenty-four Engravings, by G. H. Bennett. 

Vnrsery Times, or Stobies about the liinxE Ones. By an Old 
Nurse. 

Peep at the Pixies (A), or JLbqends of the West. By Mrs. Beat. 

Seyen Birthdays (The), or The Ohildben of Fobtume. By 
Kathleen Knox. 

Starlight Stories, told to Bbight Etes and Listening Eabs. 
By Fannt Lablagdbx. 

Stories of Edward and his Ltttle Fbiends. 



3/6 ITiree Shillings and Sixpence plcdn^ cloth elegant^ with 

lUuatrations hy eminent Artists, 

Brookdale, a Story. By Miss Ghambeblin. 

Cast Adrift, the Story of a Waif. By Mrs. Herbebt Martin. 

Castles and their Heroes. By Barbara Hutton. 

Clement's Trial and Yietory. By M. K B. (Mrs. Gelub). 

Golden Curl, and other Fairy Tales. By F. A. E. A. 

Heroes of History and Legend. Translated from the German of 
A. W. Grubb. By J. L. Shadwell. 

In Time of War: A Tale of Paris Life dnring the Siege and the 
Rule of the Commune. By J. F. Cobb, F.R.G.S. 

Joaehim's Speotaoles : A Legend of Florenthal. By M. & C. Leb. 
Griffith and Fabrak, St. Paul's Ghubghtabd, London. 
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Three Shillings and Sixpence each — continued. 
Lee (Mrs.) Anecdotes of the Habits and Instincts of Animals. 
„ Anecdotes of the Habits and Instincts of Birds, Septiles, 
and Fishes. 
^ „' Adyentnres in Australia. 
Lily and Her Brothers. By G. E. L. 
Little Hay's Friends. By Annib Whtttem. 
Mndge and Her Chicks. By a Bbotheb and Sisteb. 
Kimpo's Troubles. By Olive Thorns Miller. 
Our Old Uncle's Heme. By Mother Caret. 
Talent in Tatters. By Hope Wraythe. 

Talks about Plants, or Early Lessons in Botant. By Mrs. 
Lankrster. With Six Coloured Plates, and numerous Wood 
Engravings. 
The Triumphs of. Steam, or Stories from the Liyes ov Watt, 

Arkwright, and Stephenson. 
The Whispers of a Shell. By Frances Freelino Broperip. 



THE BOYS' OWN FAVOURITE LIBRARY. 

Tiventy-seven Volumes, price Three Shillings and Sixpence 

each. 

They are well printed in cr. 8vo. size on good paper, and strongly 
and attractively bound in cloth elegant. Each volume contains 
from 350 to 600 pages of solid reading, and are all illustrated by the 

best Artists. 
Mark Seaworth. By W. H. G. Kingston. 
Hurricane Hurry. By W. H. G. Kingston. 
Salt Water. By W. H. G. Kingston. 
Out on the Pampas. By G. A. Hentf. 
Peter the Whaler. By W. H. G. Kingston. 
The Three Admirals. By W. H. G. Kingston. 
Early Start in Life. By E. Marryat Nobris. 
Pred Markham in Bussia. By W. H. G. Kingston. 
College Days at Oxford. By Rev. H. G. Adams. 
The Young Francs-Tireurs. ByG. A. Henty. 
The Three Midshipmen. By W. H. G. Kingston. 
The Fiery Gross. By Barbara Hutton. 
Our Soldiers. By W. H. G. Kingston. 

Geiffith and Faeean, St. Paul's Churchyard, London. 



3/B 



8/6 



14 BOOKS WOU Tl^ TOUNO 



3/6 



THE BOYS' OWN FAVOURITE LIBRARY— con^witterf. 

The Three Commanderi. By W. H. 6. Kikoston 

The Three IdeutenanU. By W. H. 0. Kingston. 

Jfanoo, The PernYiaa Chiel By W. H. G. Kingston. 

Our Sailon. By W. H. G. Kingston. 

John Deane. By W. H. G. Kingston. 

Trayel, War, and Shipwreck. By Colonel Parker Qilmolr. 

Chums. By Hablet Seyerne. 

African Wandereri. By Mrs. R. Lee. 

Tales of the White Cockade. By Barbara Hutton. 

The Missing Ship. By W. H. G. Kingston. 

Will Weatherhelm. By W. H. G. Kingston. 

True Blue. By W. H. G. Kingston. 

Th^ Korth Pole, and How C. Wilson discovered it. 

Harty the Wanderer. By Farleigh Owen. 



THE GIRLS' OWN FAVOURITE LIBRARY. 

3/6 Twenty-three Volumes, price Three Shillings and SixjJence 

each. 

They are well printed in cr. 8vo. size on good paper, and strongly 
and attractively bound in cloth elegant. Each volame contains 
from 350 to 500 pages of solid reading, and are all illustrated by 

the best Artists. 

Hiohaelmas Daisy. By Sarah Doudnet. 

The Kew OirL By Mrs. Gellie. 

The Oak Staircase. By M. and 0. Lee. 

For a Dream's Sake. By Mrs. Herbert Martin. 

My Mother's Diamonds. By M^ria J. Greer. 

My Sister's Keeper. By Laura M. Lane. 

Shiloh. By W. M. L. Jay. 

Holden with the Cords. By W. L. M. Jay. 

<( Bonnie Lesley." By Mrs. Herbert Martin. 

Left Alone. By Francis Carr. 

Very GenteeL By the Author of "Mrs. Jemingham's JoumaL" 

Gladys the Reaper. By Anne Beale. 

Griffith and Fahran, St. Paul's Churchyard, London. 
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THE GIRLS' OWN FAVOURITE LIBRARY— con/in«ctf. 

Stephen the SchoolmaBter. By Mrs. Gelue (M. E. B.). 

Isaberi Difficulties. By M. R. Caret. 

Court and Cottage. By E. Marshall. 

Rosamond Fane. By M. and G. Lee. 

Simplicity and Fascination. By Anne Beale. 

Killicent and Her Consins. By the Hon. A. Bbthbll. 

Annt Hetty's Will. By M. M. Pollard. 

SilTor Linings. By Mrs. Brat. 

Theodora. By E. Marrtat Norris. 

Alda Graham. By E. Marrtat Norris. 

A Wayside Posy. By F. Lablache. 
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Three Shillings and Sixpence each, cloth elegant^ Illustrated, 

Berries and Blossoms : A Verse Book for Young People. By T. 
Wbstwood. 

Bible ninstrations, or A Description of Manners and Gustoms 
PEOULiAR to the East. By the Rev. B. H. Draper. 

The Bird and Insects' Post Office. By Robert Bloomfield, Author 
of "Rural Tales," etc. Illustrated with Thirty-five Wood 
Engravings. Grown 4to, paper boards, with Ghromo side (or 
cloth elegant, 6s.), 

British History Briefly Told (The), and a description of the 
Anodent Gustoms, Sports, and Pastimes of the English. 

Four Seasons (The) ; A Short Account of the Structure of Plants, 
being Four Lectures written for the Working Men's Institute, 
Paris. With Illustrations. Imperial lOmo. 

Family Bible Kewly Opened (The); with Uncle Goodwin's 
Account of it. By Jeffrets Tatlor. Fcap. 8vo. 

Glimpses of Katnre, and Objects of Interest described during 
A Visit to the Isle of Wight. By Mrs. Loudon. Forty- 
one Illustrations. 

History of the Robins (The). By Mrs. Trdoier. In Words of 
One Syllable. Edited by the Rev. Gharles Swete, M.A. 



3/6 



G«rppiTH AND Faeran, St. Paul's C hurch ya rd, London. 
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Q /a Three ShiJUngs asid Sixpence each — contifoi&d. 

Eiitorieal Acting Cluuradef , or Akcbements vob Winter EvKNiNas, 
By the Author of " Cat and Dog," etc. Fcap. 8yo. 

Infiuit Amiuements, or How to hakb a Nubsbrt Hapft. With 
Practical Hints on the Moral and Physical Training of Children, 
By W. H. G. EiNOSTON. 

Little Kargaret'f Bide to the Iile of Wight ; or, Thb Wondbbful 
Rooking Hobsb. By Mrs. Frederick Brown. With Eight 
Hlnstrations in chromo-lithography, by Helen S. Tathaic. 
Crown 4to. Cloth. 

The Mine, or Subterranean Wonders. An Account of the Opera- 
tions of the Miner and the Products of his Labours. 

Talkg abont Seience. By Thomas Dunman. 

Taking Talei . Edited by the late W. H. G. Kingston. In Flam 
Language and Large Type. Two vols. 

May also be had in 4 vols, 1«. 6(/. each; and 17 parts, %d, each. 



3 /g Three Shillings and Sixpence plain ; Five Shillings coloured. 

Bear King (The) : A Narrative confided to the Marines by Jambs 
Greenwood. With Illustrations by Ernest Gbiset. Small 4to. 

Familiar Vatnral History. By Mrs. R. Lee. With 42 Illustra- 
tions by Harrison Weir. 

♦^* Also in Two Vols., entitled *' British Animals and Birds," 
« Foreign Animals and Birds. ** Is. each, plain ; 2s. Qd. coloured. 



3/- Three Shillings, 

Pniits of Enterprise, exhibited in the Travels of Belzoni in 
Egypt and Nubia. With Six Engravings by Birket Foster. 

Griffith and Faeban, St. Paul's Churchyard, London. 
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Two ShUlrngs and Sis^ence plains Super Royal 16m(?, 
cloth elegant^ tviih IHuatraUom hy Harrison Weir 

and others. 

Animals and their Social Powers. B7 Mart TuBKSB-Ain>BBWBe. 

Early Dawn (The), or Stobibs to think about. 

Funny Fables for Little Folks. 

Fnn and Earnest, or Rhymes with Reason. By D'Abot W. 
Thompson. 

Ghranny's Story Box. With 20 Engravings. 

The New Baby. 

Jaek Frost and Betty Snow ; with other Tales for Wintry Nights 
and Rainy Days. 

Madelon. By Estheb Gabb. 

Eeptnne: or Thb Autobiogbafht of a Nbwtounb^and Dog. 

A Week by Themselves \ 

KS tj"* '"^** ^y ^=«°^ mSKZ^t NOEHIS. 

What became of Tommy. / 

Odd Stories about Animals : told in Short and Easy Words. 

Secret of Wrezford (The), or Stella Desmond's Secbet. By 
EsTHSB Oabb. 

Scripture Histories for Little Children. With Sixteen Illustrations 
by John Gilbert. 

Contents : — The History of Joseph — History of Moses— History 
of onr Savionr — The Miracles of Christ. 

Sold separately 6d. each, plain ; Is. coloured. 

Tales firom Catland. Dedicated to the Yonng Kittens of England. 
By an Old Tabby. 

Talking Bird (The), or The Little Girl who knew what was 
GOING to happen. By M. and E. Eirbt. 

Tiny Stories for Tiny Readers in Tiny Words. 

Tittle Tattle ; and other Stories for Children. By the Author of 
« Little Tales for Tiny Tots," etc. 

Trottie's Story Book : True Tales in Short Words and Large 
Type. 

Tuppy, or The AmoBioGRAPHT of a Donkey. 

Wandering Blindfold, or A Boy's Troubles. By IVIary Albert. 



2/6 



Griffith and Fabban; St. Paul's Chuechyaed, London. 
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Two ShUUnga and SkepeneB each, IllustratecL 

Adyentnief of the Pig Family, The. 16 page Illustrations, oblong 
4to, boards. 

The Maroh Harei and their friends. Uniform with the aboye. 
By the same Author. 

B07*f Own Toy Maker (The) : A Practical lUastrated Guide to the 
nsefnl employment of Leisure Hours. By K Landei^ls, 200 
niostrations. 

Christmaa Padding for Tonng Eaters. By L. 0. Skey. 

The Cmise of Xnytsef and His Ken; or, Tales and AdTentnres 
from tilie Odysseyj for Boys and Girls. By G. M. Bell. With 
Se^en Illustrations by P. Pbiolo. Fcap. 8to. 

Girri Own ^oy Xaker (The), and Book of Beobeation. By £. 
and A. Landblls. With 200 Illustrations. 

Goody Two Shoei. A Reprint of the Original Edition, with 
Litroduction by Ghab. Welsh. 

Great and Small. Translated from the French by Miss Habsiet 
Poole. 

The Guests of Flowers : A Botanical Sketch. By Mrs. Meetkebkb. 
With Prefatory Letter by Dr. Thbodobb Kernbb. Gloth, 
small 4to. 

The Guests at Home. A Sequel to the above. By the same 
AuTHOB. Small 4to. 

Holly Berries. By Amy E. Blanchabd. 

lee Kaiden and otbbb Stobdss. By Hans Ghbishan Andbbssh. 

Little Child's Fable Book. Arranged Progressively in One, Two, 
and Three Syllables. 16 Pages Illustrated. 

Flowers with Boots. By Rev. J. Cbofts. 

Little Gipsy. By^ELiE Sauvage. 

Little Pilgrim (The). Illustrated by Helen Petbie, 

Kodel Taehts, and Model Tacht Sailing: How to Build, Rio 
AND Sail a SELF-AcrriNO Model Yacht. By Jab. E. Walton, 
V.M.Y.C. Fcap. 4to, with 68 Woodcuts. 

Spring Time; or. Words in Season. By Sidnet Ooz. 

Getffith and Fabean, St. Paul's Chuechyaed, London. 
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THE « BUNCHY " SERIES OF HALF-CROWN BOOKS. 

Cloth degant, fully Illustrated. 

Banchy : of,Thb Childsbn of Soabsbrook Fabm. ByE. C.Phillifs. 

Africaa Pets. By F. Clinton Paset. 

Bryan and Katie. By Annette Ltster. Ulus. by Hakry Furnish. 

A Daring Voyage across the Atlantic, by the Brothers Andrews.* 

Dolly, Dear! By Mart E. Gblub (M. E. B.). 

Eyery Inch a King. By Mrs, J. Worthington Bliss. 

** Those TInlncky Twins ! *' By A. Lystbr. 

Gerty and May. 

A Gem of an Annt. By Mrs. Gelue (M. E. B.). 

Orowing Tip. Ry Jennett Humphreys. 

Hilda and Her Doll. By E. C. Phillips. 

The Hoase on the Bridge, and other Tales. By C. E. Bowen 

Nora's Tmst. By Mrs. Gellib (M.E.B.) 

Kitty and Bo. By A. T. 

On the Leads. By Mrs. A. A. Stranob Butson. 

Punch. By E. C. Phillips. 

St. Anbyn's Laddie. By E. C. Phillips. 

Ten of Them. By. Mrs. R. M. Bray. 

Two Bose Trees. By Mrs. Minnie Douglas. 

Ways and Tricks of Animals. By Mary Hooper. 

We Ponr. By Mrs. R. M; Brat. 
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COMICAL PICTURE BOOKS. 

Two Shillings and Sixpence each, Coloured Plates, 

fancy loards. 

The Pools' Paradise. Mirth and Fun for Old and Toong. 

English Stniwelpeter (The): or Pretty Stories and Funnt 
Pictures for Litile Children. After tho celebrated German 
Work of Dr. Hbinriqh Hoffmann. Thirtieth Edition. Twenty- 
four pages of Illustrations (or mounted on linen, 5«.). 

Funny Picture Book (The); or 25 Funny LrrrLE Lessons. A 
free Translation from the German of ^'Dbr Kleinb A3.0. 

SOHiiTZB.'* 

Loves of Tom Tucker and Little Bo-Peep. Written and Illus- 
trated by Thomas Hood. 

Spectropia, or Surprising Speotral Illusions, showing Ghosts 
everywhere, and of any colour. By J. H. Brown. 

ITpside Down : A Series of Amusing Pictures from Sketches by the 
late W. McCoNNELL, with Verses by Thomas Hood. 

Griffith and Farean, St. Paul's Chhrohyabd, London. 
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Two ShUlinga, cloth elegant^ mth HhistrationSj or tvith 
coloured platesy gUt edges, Three SkilUnge. 

MaminA*! Bible Storiei, fob Heb Ltetls Bots amd Girls. 

lUiiuiia'i Bible Storiei (A Sequel to). 

lilTer Swan (The) ; A Fairy Tale. By Madjlmb db Chatblain. 

Wonden of Home, in Xleren Storiea (The). By Obandfatheb 
Gbbt. 



2/- 



Two Shillinge each. 

How to Kake Dollf* Furniture and to Fubnish a Doll's Houbk. 
HVith 70 moBtratioxiB. SmaU 4to. 

Only a Cat's Tale. By M. E. B. (Mrs. Gellqe). 

Scenes of Animal life and Character, Fbom Natdbb and 
Rboollbgtion. In Twenty Plates. By J. B. 4to, fancy boards. 
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UNIFORM IN SIZE AND STYLE. 

Price One Shillirig and Sixpence each, cloth elegant^ 

fully Illustrated, 

Angelo; or, Thb Pinb Fobest in the Alps. By Gbbaldinb 
E. Jewsbubt. 5th Thousand. 

Aunt Annette's Stories to Ada. By Annette A. Salaman. 

Brave Nelly; or, Weak Hands and a Willing Heabt. By 
M.E.B. (Mrs. Gellie). 5th Thousand. 

Featherland; or, How the Bibds Lived at Gbeenlawn. By 
G. M. Fenn. 4th Thousand. 

Humble Life : A Tale of Humble Homes. By the Author of 
*' Gerty and May," &c 

Kingston's (W. H. 0.) ChUd of the Wreck : or, The Loss of 
the Royal Geoboe. 



Gbiffith and Fabban, St. Paul's Chubohyabd, London. 
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One Shilling and Sixpence each — continued, 
Lee's (Mrs. B.) Playing at Settlers ; or. The Faggot House. 

Twelve Stories of the Sayings and Doings 

of Animals. 

Little Lisette, thb Orphan of Alsaob. By M.E.B. (Mrs. Gbllib). 

Live Toys ; or, Anecdotes of oub Foub-Lbgged and other Pets. 
By Emma Davenport. 

Long Evenings ; or, Stories for my Littlk Friends. By Emilia 
Marrtat. 

Three Wishes (The). By Mrs. Gellie (M.E.B.) 
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Price One Shilling and &'ocpence each. 

Babies' Kasenm, The. By Uncle Charlie. Paper boards. 

Children's Daily Help. By £^. G. Bevelled boards, gilt edges, 2/- 

Every-Day Things, or Useful Knowledge respecting the prin- 
cipal Animal, Vegetable, and Mineral Substances in 
common Use. 

Taking Tales. Edited by W. H. G. Kingston. In Plain Language 
and large Type. Four vols. 

May also be had in Two vols., Ss, Qd. each ; and in 17 parts, 
paper covers, price 6d. each. 

Trimmer's (Krs.) New Testament Lessons. With 40 Engravings. 
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THE CHERRY SERIES OF EIGHTEENPENNY 
BOOKS for Presents and Prizes for Boys and Girls. 

T^ are all iUusiraitd and attractively bound xh cloth. 

Adventures in Fanti-land. By Mrs. R. Lee. 

Always Happy ; or, Anecdotes of Felix and his Sister. 

A Child's Influence. By Lisa Lockyer. 

Battle and Victory; or The Painter's Career. By C. E. 

BOWEN. 

Constance and Nellie. By Emma Davenport. 

Comer Cottage, and its Inmates- By Frances Osborne. 

Distant Homes; or, The Graham Family in New 
Zealand. By Mrs. J. E. Aylmer. 

Father Time's Story Book. By Kathleen Knox. 

From Peasant to Prince. By Mrs. Pietzker. 

Good in Everything; or, The Early Days of Gilbert 
Harland. By Mrs. Barwell. 

Granny's Wonderful Chair. By B. F. Browne. 

Happy Holidays. By Emma Davenport. 

Happy Home. By Lady Lushington. 

The Heroic Wife. By W. H. G. Kingston. 

Helen in Switzerland. By Lady Lushington. 

Holidays Abroad ; or. Right at Last By Emma Davenport. 

Lucy's Campaign. By M. & C. Lee. 

Lost in the Jungle. By Augusta Marryat. 

Louisa Broadhurst. By A. Milner. 

My Grandmother's Budget. By Mrs. Broderip. 

Our Birthdays, and how to' Improve them. By Emma 

Davenport. 
Our Home in the Marshland. By E. L. F. 
Pictures of Girl Life. By C. A. Howell. 
School Days in Paris. By M. S. Le Jeune. 
Sold into Bondage. By Mrs. Gellie (M.E.B.) 



Griffith and Fabban, St. Paul's Chtbchyabd, London. 
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THE HAWTHORN SERIES OF SHILLING 1/- 
BOOKS for Presents and Prizes for Boys and Girls. 

They are all illustrated and attractively bound Ih cloth. 

Adrift on the Sea. By E. M. Norris. 

Alice and Beatrice. By Grandmamma. 

Among the Brigands. By C. E. Bowen. 

The Children's Picnic. By E. Marryat Norris. 

Christian Elliott ; or, Mrs. Danver's Prize. By L. N. Comyn 

Claudine ; or, Humility the Basis of all the Virtues. By 
the Author of " William Tell," &c. 

Cat and Dog ; or Puss and the Captain. 

Children of the Parsonage. 

The Discontented Children. By M. & E. Kirby. 

Fickle Flora and her Seaside Friends. By Emma Davenport 

Grandmamma's Relics. By C. E. Bowen. 

Harry at School. A Story for Bo3rs. By E. Marryat Norris. 

The Hero of Brittany ; or, The Story of Bertrand du 

Guesclin. 
Hofer, the Tyrolese. By the Author of '* William Tell." 
Holiday Tales. By Florence Wilford. 
Holidays among the Mountains. By M. Betham Edwards. 
Johnny Miller. By Felix Weiss. 
Julia Maitland. By M. & E. Kirby. 
Our White Violet. 

Paul Howard's Captivity. By E. Marryat Norris. 
The Stolen Cherries ; or, Tell the Truth at Once. 
Sunny Days. 

Wrecked, not Lost. By the Hon. Mrs. Dundas. 
William Tell, the Patriot of Switzerland By Florian. 



Geiffith and Fabban, St. Paul's Chubchyabd, London. 
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24 BOOKS FOB THE YOUKG. 

THE FAVOUEITE LIBEAEY. 

Cloth elegant f with coloured frontispiece and title-pagej 

One Shilling each. 

1. The Sikdale Herd Boy. Bt Ladt Stoddast. 

2. Xrf . Leicester's Sehool. Bt Ohablbs and Mart Lamb. 
8. The History of the Robins. Bt Mbs. Trdoieb. 

4. Kemoir of Bob, the Spotted Terrier. 

5. Keeper's Travels in Seareh of His Kaster. 

6. The Scottish Orphans. Bt Ladt Stoddabt. 

7. Kever Wrong ; or, the Toung Disputant ; ft It was only in Fan. 

8. The Life and Perambulations of a Konse. 

9. The Son of a Oenins. Bt Mbs. Hofland. 

10. The Daughter of a Genius. Bt Mbs. Hofland. 

11. Ellen, the Teacher. Bt Mbs. Hofland. 

12. Theodore; or The Orusaders. Bt Mbs. Hofland. 

18. Bight and Wrong. By the Author of '* Alwats Hapft." 

14. Harry's Holiday. Bt Jeffbbts Tatlob. 

15. Short Poems and Hymns for Children. 



] /- Price One Shilling each. 

The Picturesque Primer. Paper Boards. 

Fragments of Knowledge for Little Folk. Paper Boards. 

Easy Beading for Little Beaders. Paper Boards. 

The Nursery Companion. Paper Boards. 

These Four Volumes contain about 450 pictures. Each one heina 
complete in itself, and bound in an attractive paper cover, in boards 
(also with coloured Illustrations, 2s.) 

TThe Four Volumes bound together form the " Favourite Pietute Book,** 
bound in doth, price 6s., or coloured Illustrations, gilt edges, 10s, 6d, 

Australian Babes in the Wood (The) : a True Story told in Rhyme 
' for the Young. Price Is, boards, Is, 6d, cloth, gilt edges. 

Babies' Kuseum (The) : ob Rhtmes, Jingles, and Ditties fob 
THE NuBSEBT. By Uncle Ghablie. Fully Illustrated, 
or paper boards, Is, 6d. 
Cowslip (The). Fully Illustrated cloth. Is. plain; Is. 6d, coloured, 
Daisy (The). Fully Illustrated cloth, Is. plain ; Is. ed, coloured. 

Dame Partlett*s Parm. An Account of the Riches she obtained 
bt Industbt, &g. Coloured Illustrations, sewed. 

Pairy Gifts: ob a Wallet of Wondebs. By Kathleen Knqx 
Illustrated by Kate Gbeenaway. 

GTEiFnTH AND Fabean, St. Paul's Chuechyaed, London. 



PUBLISHED BY GBIFFITH AND FABBAN. 



25 



One Shilling each — continued. 

Fairy Land. By the late Thohas Ain> Jai7e Hood. 

Female Christiaii Names, and their Tbachinos. A Gift Book for 
Girls. By Mabt E. Bbomfield. Gilt edges. 

Golden Words for Gliildren, fbom the Book of Life. In English, 
French, and German. A set of Illuminated Cards in Packet. 
Or bonnd in cloth interleaved, price 25. 6d, gilt edges. 

Classics for the Million. By H. Gbbt. (Or bonnd in cloth, price 25.) 

Short Stories for Children aboat Anlmalfl. Illus. by Harbison Weir. 

Goody Two Shoes : or The History of Little Maroert Mean- 
well in Rhyme. Fnlly Blostrated. 

Hand Shadows, to be thrown npon the Wall. Novel and amusing 
figures formed by the hand. By Henry Bursill. Two Series 
in one. (Or coloured Illustrations, Is. 6d) 

Nine Lives of a Cat (The) : a Tale of Wonder. Written and Illns- 
trated by 0. H. Bennett. 24 Coloured Engravings, sewed. 

Peter Piper. Practical Principlss of Plain and Perfeoi Pao- 
NUNOiATioN. Coloured Illustrations, sewed. 

Plaiting Fictnres. A Novel Pastdcb by which Children can 

CONSTRUCT AND RECONSTRUCT PICTrURBS FOR THEMSELVES. FoUT 

Series in Fancy Coloured Wrappers. Oblong 4to. 

First Series. — Javenile Party— Zoological G«rden§ — ^The Oleaner. 
Second Series. — Birds' Pic-mc— Cats' Concert— Three Bears. 
Third Series,— Bliad Man's Buff— Children in the Wood— Snow Man. 
Fourth /Sme«.— Grandfather's Birthday— Gymnasimn— Playroom. 

Primrose Pilgrimage (The) : a Woodland Story. By M. Bbtham 
Edwards. Illustrated by Macquoid. Sewed. 

Bhymes and Pictures about Bread, Tea, Sugar, Cotton, Coals, 
AND Gold. By William Newman. Seventy-two Illustrations. 
Price 1*. plain ; 2». 6c?. coloured. 

*^* Each Subject may be had separately. 6d, plain ; 1«. coloured. 

* 

Short and Simple Prayers, with Hymns for the Use of 
Children. By the Author of ^* Mammals Bible Stories." Cloth. 

Short Stories for Children aboat Animals. In Words of One 
Syllable. Fully Illustrated by Harrison Weir. Illustrated. 

Stage in the Brawing Boom (The). By Henry J. Dakin. 

Whittington and his Cat. Coloured Illustrations, sewed. 

Tonng Vooalist (The). A Collection of Twelve Songs, each with 
an Accompaniment for the Pianoforte. By Mrs. Mounset 
Bartholomew. (Or bound in cloth, price 2«.) 



1/- 



Griffith and Faeean, St. Paul's Churchyard, London. 
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Price 9d. each^ elegantly bound in Paper BoardSy wi(h 

Covers in Chronuhlifhography. 



THE 

TINT NATURAL HISTORY SERIES 

07 8T0BY BOOKS AB0T7T ANIMALS FOB LITTLE BEADEBS. 
AI«L FBOFUBBLT ILLUSTRATBD BT THE BEST ARTIgTS. 

Especially adapted for School Prizes and Bewards. In one way 
or another, the books either impart knowledge abont Animals, 
or inculcate the desirableness of treating them with kindness. 



Little VdUe's Biid Oage. By Mrs. 
B. Lvxy Author of "The Afrioan 
Wanderers," Ac. 

TheTfaylEtiiatRie. B7Mrs.B.Lxs, 
Author of *<The African Wan- 
deren," fto. 

The. Dog Postman. By the Author of 
"Odd Stories." 

The IDaehievons Honkey. By the 
Author of " Odd Stories." 

Lily's Letters from the Farm. By 
SCakt HoopsH, Author of " Ways 
and Tricks of Animals." 

Ow Dog PriA. By Makt Hoopxb, 
Author of ''Ways and Tricks of 
Animals.** 



Little VeddiS's Xeaagerie. By Mrs. 
B. Lax, Author of ** The African 
Wanderers," Ac. 

FMliosome mak and his Friends* 
By the Author of "Trottie's 
Story Book." 

Wise Birds and Olever Dogs. By the 
Author of "Tuppy," "Tiny 
Stories," ftc. 

Avtfol Fussy. By the Author of " Odd 
Stories," ftc. 

The Pet Pony. By the Author of 
'« Trottie's Story Book." 

Bow Wow Bobhy. By the Author o< 
" Tuppy," " Odd Stories," ftc 



The above 12 vols, in Cardboard Box with Picture Top> price 9s. 



GiUFFITH ANB FaBBAH, St. PaUL's GeUBOHTABD, LoKDON. 
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In 17 Parts^ cloth limp, fancy binding, with Chrome on side. 

Price Qd. each. 

TAKING TALES. 

Edited by W. H. G. Kingston. Fully iUustrated. 



N,B, — E(tch Tale is lUugtrated and complete in itself. 



1. The Killer of Hillbrook : A Rubal Tale. 

2. Tom Trueman : A Sailor usf a Mebohantmak. 

3. Michael Hale and His Family in Canada. 

4. John Armstrong, the Soldieb. 

5. Joseph Budge, the Australian Shephebd. 

6. Life ITndergronnd ; or, Diok the Colliery Boy. 

7. Life on the Coast ; or, the Little Fisher Girl, 

8. Adventures of Two Orphans in London, 

9. Early Bays on Board a Man-of-War. 

10. Walter, the Foundling : a Tale of Olden Tihes. 

11. The Tenants of Sunnyside Farm. 

12. Holmwood: 0R» the New Zealand Settler. 

13. A Bit of Fun, and what it cost. 

14. Sweethearts : A Tale of .Village Life, 

15. Helpfiil Sam. 

16. Little Pretty. 

17. A Wise Woman. 



N.B. — May also be had in 4 vols. Is. 6dL each, and 2 vols^Bs, Qd, each. 
Gbiffith and Fabban, St. Paul's Chubchyasd, London. 
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OUR BOYS' LITTLE LIBRARY. 

FICTU2ES AND BEADING FOB LTTTLE FOLK. 

A Series of Twelve elegant little volumes in Cloth extra, 
with Picture on fronts price Qd. each. The 12 vols, 
in a BoXy price Qs. Every page is Illustrated. 

They are especially saited for School Prizes and Rewards. 

1. Papa's Pretty Gift Book. 

2. Mamma's Pretty Gift Book. 

3. Neddy's Picture Story Book. 

4. Stories for Play Time. 

5. The Christmas Gift Book. 

6. The Prise Pictore Book. 

7. Little Tommy's Story Book- 

8. Bright Picture Pages. 

9. My Little Boy*s Story Book. 

10. What Santa Glaus gave me. 

11. Tiny Stories for Tiny Boys. 

12. Little Boy Blue's Picture Book. 



OUR GIRLS* LITTLE LIBRARY. 

PICTURES AND READING FOR LITTLE FOLK. 

A Series of Twelve elegant little volumes in cloth, with 
Picture on front, price Qd. each. The 12 vols, in 
BoXj price 65. Every page is Illustrated. 

Thej are especially suited for School Prizes and Rewards. 

1. Nellie's Picture Stories. 

2. Stories and Pictures for little Troublesome. 
& Little Trotabout's Picture Stories. 

4. lBirdie*s Scrap Book. 

6. Stories for Little Curly Looks. 

6. Bright Pictures for Eoguish Eyes. 

7. Daisy's Picture Album 

8. Wee- Wee Stories for Wee-Wee Girls. 

9. May's Little Story Book. 

10. Gipsy's Favourite Companion. 

11. My Own Story Book. 

12. Pretty Pet's Gift Book. 



PUBLISHED BY GEIFPITH ASTD P ARE AN. 
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READING & RECITATION OF POETRY. 

POETRY FOR THE YOUNG. 

A Collection of Suitable Poems by the Best 

Authors, carefully graduated to meet the requirements of the 
New Code in the several Standards. 

Cloth, Price 9d. 

Poetry for the Young. Book I., 128 pages, for 

Lower Standards. 

Cloth, Price is. 

Poetry for the Young. Book XL, 176 pages, for 

Higher Standards. 
In Books I. and II. a number is prefixed to the title of each poem, 
indicating the Standard for which it seems to be most suitable. 

Cloth, Price is. 

Poetry for the Young. Book III., 194 pages for 

Standards VI. and VII. in large Schools, and for Junior Pupil 
Teachers. 

Cloth, Price 9d. 

Poetry for the Young. Book IV., 166 pages for 

Senior Pupil Teachers and for Training Colleges. 

Poetry for the Young. The above Collection in 

one Vol., cloth elegant, y. dd, ; or in Roxburghe, for presenta- 
tion, 5j. 
Also in two Volumes, cloth, 2j. each. 

Biographical and Explanatory Notes are appended to each book. 
They are all well printed on excellent paper and strongly bound. 



'^ It is the first successful effort to produce a well-graduated book of 
poetry for elementary and middle-class sx:\iQo\s** •^Schoolmistress, 

. Geiffith and Fabban, St. Paul's CHtTBCHTABD, London. 
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SDUCATIONAL WOBKB 



GRIFFITH & FARRAN'S GEOGRAPHICAL 

READERS. 

By J. R. BLAKISTO Ny M.A, 

Adapted by the School Boards for Londofiy LeedSy Leicester^ 

Derby, &*€. 

Book I., for Standard I. 

Early Glimpses. Fcap. 8vo., 96 pages, with 

Twenty-two lUastrations, cloth limp, cut flush, price 6^. 

Book II., for Standard II. 
Glimpses of the Globe. A Geographical Reading 

Book. 40 Chapters. 156 pages, cloth, is, 

"A very cemmendabU attempt to Mr, BlakuUm fuu succeeded most 

simplify the teaching of the elements admirably in carrying out his inten" 

ofgeoeraphy'* — Educational News. turn in producing this little treatise.^ 

*'lve are strongly of opinion that —Educational Chronicle. 

BoQK III., FOR Standard III. 

Glimpses of England. 40 Chapters. 156 pages, 

cloth IS. 

"The language employed is well I unquestionably written in pleasant 
within the coffu^ehension of Third emd interesting style'-^-TKACHBR. 
Standard childrent and the book is \ 

Book IV., for Standard IV. 

Glimpses of the British Empire. In 66 

Sections. Cloth, is, 6d, 

" The whole volume contains a very 
fair outline of the empire on which the 



"This little volume should be 
specially noted by teachers in search of 
a good geographical reading book," — 
Educational Times. 



sun never sets," — School. 

Book V., for Standards V. — ^VII. 

Glimpses of the Earth. 320 pages, cloth, 2s. 6d. 



*' The book is admirably adapted to 
remind a teacher of the topics he ought 
to introduce in each lesson,"— Book- 
seller, 



** WiUprooe reeUand UtsOngservia 
in schools "-^J^KLLt Chronicle. 



Gbiffith akd Fabban, St. Paxil's Csdbchtabd,^ Loisson. 
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GEORGE DARNELL'S COPY-BOOKS. 

A SURE AND CERTAIN ROAD TO GOOD HAND-WRITINC. 

After over a quarter of a century of public favour, are everywhere acknowledged 
as the best for the simplicity and thoroughness. With these Copy-books the pupil 
advances in the art of writing with ease and rapidity, while the labour of the 
teacher is very greatly lightened. They are used in nearly all the best schools in 
Great Britain and the Colonies, and are adapted to the new Educational Code. 

ADVANTAGES OF THE SYSTEM. 

I. It is the production of an experienced Schoolmaster. 
II. It gradually advances from the Simple Stroke to a superior Small-hand. 
III. The assistance given in the primal lesson is reduced as the learner pro- 
gresses, until all guidance is safely withdrawn. 
IV. The number and varietyr of the copies secure attention, and prevent the 
pupils copying their own writmg, as in books with single head-lines. 
V. The system insures the progress of the learner, and greatly lightens the 
labours of the teacher. 



DABNELI'S 

Standards. 



VKIVESSAL TWOPEinnr COPY-BOOKS, for the 

t6 Nos., Fcap 4to. 



STANDARD /. 
X Elementary. 

2 Single and Double Letters. 

3 Large Text (Short Words). 

STANDARD II. 

3 Large Text (Short Words). 

4 Large Text (Short Words). 

5 Text, Large Text, and Figures. 

STANDARD III, ^ 

6 Text, Round, Capitals & Figures. 

7 Text, Round and Small. 

8 Text, Round, Small, ft Figures. 



STANDARD IV. 
9 Text, Round, Small, & Figures. 
xo Text, Round, Small, & Figures, 
xt Round, Small and Figures. 

STANDARD V. 
13 Round, Small, and Figures. 
X3 Round and Small. 
X4 Round and Small. 

STANDARD VI, 
x5 Small Hand. 
x6 Small Hand. 



DABKELL'8 LARGE POST COPY-BOOKS. i6 Nos., td. each. 
The first ten of which have on every alternate line appropriate and carefully- 
written copies, in Pencil-coloured Ink* to be first wntten over and then 
imitated ; the remaining numbers having Black Head-lines for imitation 
only. The whole gradually advancing frotn a simple Stroke to a superior 
SmaU'hand, 



No. 

z. Elementary (Strokes, &c.) 

a Single Letters. 
3, 4 Large Text, (Short Words). 

5 Text, Large Text and Figures. 

6 -Round Text, Capitals & Figures. 



No. 

7 Text, Round & Small. 
8,9, xo Text, Round, Small & Figures. 
XX, X3 Round, Small and Figures. 
X3, 14 Round and Small. 
X5, i6 Small-hand. 

DABHELL'S FOOLSCAP COPY-BOOKS. 24 Nos., yi, each, green 

covers ; or on a superior paper, marble covers, 4^. each. 



No. 

X Elementary (Strokes, &c.) 

3 Single Letters. 
3, 4 Large Text (Short WordsX 

5 Text, Large Text and Figures. 

6 Text, Round and Capitals. 
Round, Small and Figures. 
Text, Kound and Small. 



\ 



No. 

9 Round, Small and Figures, 
xo, II Round and Small. ^ 
13, 13, 15 Round, Small & Figures. 

X4 Round and Small. 
x6 to 30 Small-hand. 

31 Ornamental Hands. ^ 
33 to 34 Ladies' Angular Writing. 



GbmraiTB aitd Fabbait, St. Pattii's Ghubghtabd, London. 



THE 

"STANDARD AUTHORS" READERS. 

ARRANGED AND ANNOTATED BY 

THE EDITOR OF " POETRY FOR THE YOUNG." 

THE Books have been planned throughout to meet exactly the requirements 
of the New Mundella Code. Thej^ are well printed m>m clear type, on 
good paper, bound in a strong and serviceable manner, and have interesting 
and HS^ul Illustrations front beginning to end. 

In the Infants' Books of the Series, ^very careful graduation in the intro- 
duction of sounds and words is combined with that great desideratum in 
Infants* Readers — an interesting connected narrative form. 

The distinctive features of the Series in the Higher Books are that the 
passages selected (both Prose and Poetry) are taken from the Works of 
Standard A utkorsy thus complying with the requirements of the New Code, 
and that they are of such a nature as to awaken, sustain, and cultivate the 
interest of youthful readers. 

The Explanatory Matter is placed at the end of each Book, so that children 
may, at the discretion of the Teacher, be debarred access to it, and takes the 
form of three Appendices : — 

{a) Explanatory Notes. 
\b) Biographical Notes. 
\c) A Glossary of Rare or Difficult Words. 

The compilation has been made with the utmost care, with the assistance 
and advice of gentlemen long conversant with the requirements of Public 
Elementary Schools ; and the Publishers feel that the literary, artistic, and 
mechanical excellences of the Books are such that the Series will be pronounced. 



The "Ne Plus Ultra" of School Eeading Books. 

LIST OF THE BOOKS IN THE SERIES. 

Primer, Fart L, 16 pages, 18 Lessons, 14 Blnstrations, paper ... Id. 

„ „ n., 48 „ 43 „ 81 „ „ ... 3d. 

„ „ nA, 1)eiiig the first 82 pages of Primer n. „ ... 2d. 

In&at Header, 64 pages, 55 Lessons, 32 Ulustrations, oloth ... 4d. 

„ „ (abridged) 1)eiiig the 1st 48 pgs. of InfiEULt Reader, d. 8d< 
„ „ (enlarged) „ Infant Reader increased hy 

16 pages, cloth 5d. 

Standard I. Reader, 96 pages, 51 Lessons, 29 Ulustrations ... 6d. 

n. „ 144 „ 61 „ 34 „ ... 9d. 

m. „ 192 „ 63 „ 25 „ ... 1/- 

IV. „ 288 „ 74 „ 26 „ ... 1/8 

V. „ 820 „ 88 „ 22 „ ... 1/9 

VL „ 384 „ 92 „ 25 „ ... 2/- 

VH nearly ready. 



» 
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»i 
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GRIFFITH & FARRAN, 
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